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Suretyship 


Bonding is a business — not a 
matter of personal friendship. 
AEitna Surety Bonds are guar- 


antees of responsibility, backed 


by tremendous and continuing 


resources. 


The Aitna Life Insurance Company ' The 4tna Casualty 
and Surety Company * The Automobile Insurance Company ' 
The Standard Fire Insurance Company of Hartford, Con- 


necticut, write practically every form of Insurance and 
Bonding Protection. 


AETNA-IZE 


SEE THE AZTNA-IZER IN YOUR COMMUNITY—HE IS A MAN WORTH KNOWING 






























7 ‘ 
| : Ms ; ~ "i \ i 
; re : : 
. 
; , ? ‘ ‘ ; 
4 | 
. | i 
. ® 
* | 
‘ : . | 
* 
t | | 
. . 3 Pea : é 3 
‘ ag “ \~- x ‘ Sea AE | 
" ‘ ; : | 
; : % i . | 
“ . . - ¥: = : ; : : : , 
= ae we 5 %4 . a! sik ; ) : 
fat 3 “ : A - a | - : : “3 _ | 
’ i ert . fe 2 z dap binds Wn P Fy - ¥ ¢ 
. : « c i ; ° . ~~, . 
. be i , 
. : 
. , 3 
a 
: v 
= t | 
r 
‘ 
. bd 
' ; | | | 
. 
4 . | 
. ~ 7 
’ . | 
’ ¥ 
4 











4 
wd oe Sere ae =e 
+ a ae 





AMERICAN Bar ASSOCIATION JOURNAL 





TABLE OF CONTENTS 


Page 
\dministrative Law and the Fear 
Sureaucracy 


Profession. 
Joun Dickinson 


The Restatement of the Law of Contracts. 


from Within 
ARTHUR L. CorBIN 


TES 


operative Marketing Luther Martin. 
THEODORE C. WATERS 


: ~_ . ar » Bee « . 
anhiiasinn rhe Education of the Bar, by the Bar and for 
the Bar. 


Horace KENT TENNEY) 


= Conference of Bar Association Delegates 
lepartment Editor Has Record of Accomplishment 
HERBERT Harvey, Secretary 
Officers of American Bar Association, 
: 1928-29 
Supreme Court Decisions 
lOLMAN News of State and Local Bar Associations 











These Lawyers Anow 


most important and most carefully directed corporate interests of Amer- 

as Standard Oil of California, Standard Oil of New Jersey, Pullman, 
a. Es & ) Railroad, Postum Cereal Company, Inc., The Texas Company, Trans- 
Chrysler Corp oration,—counsel for such interests do not per 
They are the attorneys for such 
they DON’T overlook such points. The fact, therefore, that when you 


S¢ 
uch, for exam 


ntal Air Transport, Inc., 
tly overlook points affecting their clients’ welfare. 
: } . 

pecaus 


corporate affairs of 


won God eH: CORRORSTION TRUST COMPANTT 


tative so almost ~ ana Va 
Corporation 120 — New York 


just one mean- Affiliated with 


t 


and simple: the The Corporation Trust Company Spstem 
ifter the legal in- 15 Exchange Place, Jersey City 
ype of corpora- Combined Assets a Million Dollars 


i 
ave the facilities Chicago, 112 W. Adams Street Philadelphia, Fidelity-Phile. Bldg. 
all that is to be known Pittsburgh. Oliver Bldg. Boston, Atlantic Net'l. Bk. Bidg. 
es Washington, 815 15th Street N. W. (Corporation Registration Co.) 
arious methods, systems Los Angeles, Security = St. Louis, Fed. Com. Trust Bidg. 
vist op siete a Cleveland, Union Trust B a a oer Bldg. 
f rate representa- Kansas City, R. A Long Bldg. inneapolis, Security B 
ae Sees San Francisco, Mills Bldg. Camden, N. J. 898 Market St. 
orporation Trust Atlanta, Healey Bid £ Albany Agency, 180 State Street 
ae * = Portland, Me., 281 St. John St. Buffalo Agency, Ellicott Sq Bldg. 
all others. Yet its ‘ais 
ual ly effective and The Corporation Trust Companp of America 
or even the small- 7 West Tenth Street Wilmington, Delaware 


yorations. 
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America’s Ruling Case Law 


Is to Be Found in 


UNITED STATES SUPREME COURT REPORTS 


The Complete Set of 274 Volumes of Original Official Edition (Reprint) Now Available 
in Compact Form Requiring Only Two Book Case Units 














Rd ae) Annotated 
ee : ia L The most val- 


uable and ex- 
haustive Anno- 


$900" Ek ESERERERE EE RS 
s7ix Peter eas eats $33 foe 


Reports are 


Santeria t 2. “¥ } . + } contained in 
$5.00 the Briefs of 


Counsel in this 


Down isi i112) Poe 


$5.00 'Seegennses : YEARS. Think 
of it! 





iT 
ya 


Per Meeoectlt lt ee 
i Volumes 
eae 18588 ang | eas 274 NVolumes 


Nothing like it 


ever offered in Contained in 





the history of “4  aaaataaes 
oks. 
weitere 99c Per Vol- 
the Price $271.26 for 274 
as Rent Volumes 


A verbatim Reprint of every Supreme Court De- 
cision on fine quality Bible paper. Legible print 
from new plates. Official pagination—not “star 
paged,” contained in Two Book Case Units. 


C AU TI O N } This is the only reprint of the Official Edition. Do not 
¢ Confuse it with any Cheap Edition of Unofficial Reports. 

DELIVERIES NOW BEING MADE 
Mail This Coupon Today 








The Banks Law Publishing Co. 


UR ee ot ie ued eee uaébacbSadesnesmonnes = 192.. 
Deliver to me, carria: ¥ paid, a complete set of United States Supreme tion until otherwise advised. 
Court Reports, we dition Reprint, consisting of volumes 1 to 274 All books delivered under this contract remain the property “altar 
Official ition, in books, at 99c per official volume, (274x99c= company or your assigns, until same are paid for. In case of my f 
$271.26). I agree x. Be for said books as follows: $5.00 with order to meet any one of said installments within 60 days after maturity, 
and $5.00 a month until entire amount has been paid. ot said installments remaining unpaid shall, at your option, —a EE . 
Also enter my a for advance parts and bound volumes of become due and payable. 
the Reports of the United States Supreme Court, to be delivered to me as This order is subject to your approval. 


tesued, for which I agree to pay $6.00 per year. Continue my subscrip- 
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Nationwide War on “Ambulance Chasers” 


+} ffort t ppress “ambulance chas 
bulat cl rs” has attained the 


e against this prac 


ireous violation oft 
t great injustice to 
if accident. The 


said to be spread 

, 

ere set forth severa 
three 


Divi 


nted by the 
he Appellate 
Judicial Depart 
s petition, as summarized in 


, 2 Not “the 


poor were op- 
reached Retainers, 
solicited and paid for, 
ugh litigations main- 


iwh litig: 
ise as weapons of extortion. 
laimants was ac- 
rs, almost as per- 
helpless 
v their rights away 
ments or fraudu- 


4 rate settien 


been completed and 


to the Supreme Court. It was con- 
C ‘ ( rt Tustice W asservogel 
Krese ho had been designated as 
a See nd a staff of legal assist- 
C lv in chambers and 
court. and the entire investigation 
Fy 20, 1928 to approxi- 

10 \bout 1100 witnesses were 
probably twice that 

by the legal staff in prepara- 

] rings The report of Mr. Jus- 


narks of Mr. Kresel 














in presenting that report to the Supreme Court 


leave no doubt as to the extent of the evil existing 


and of its 


thorough organization, which embraced 
not only lawyers and runners, but also police, hos- 
pital attendants and even physicians. Disciplinary 


were recommended against seventy- 


proceedings 
four lawyers. 

The investigation which, from the evidence at 
hand, seems to have been all that such a proceeding 
should be, 


the first place, it afforded a striking illus- 


was important from several points of 
view In 
tration of the inherent power of the courts to deal 
As Coun- 


sel for the Bar Assocjation said in presenting the 


effectively with the discipline of the Bar. 


report: 
“The pre 


state jurisprudence. 


ceeding itself was a novel one in the history of 


This was the first time that the 


Division had sought to exercise its supervisory 


powers over the bar by ordering a general investigation into 
the conduct of the members of the bar in respect of a par- 
Htiherto this Court acted 


ticular line of professional work 
y upon specific charges made against a particular lawyer 
Honors ordered a general 


or lawyers. In this instance your 


investigation into the conduct of the bar in respect to the 


negligent practice. There were here no specific charges against 
ny particular lawyer. 

“Your honors will recall the allegations in the Petition 
f the Bar Associations merely alleged upon information and 
belief that the practice of ambulance chasing had grown up 
it carried with it certain evils; and prayed 


among us; that 


that this Court order an investigation. This investigation had 
no sooner been launched than it was vigorously attacked. A 
certain member of the bar, being called as a witness in the 
proceeding, challenged the jurisdiction of this Court and its 
power to order such an investigation. The Court below was 
confronted with the alternative of either suspending the in- 
vestigation entirely or compelling obedience to its commands 
This lawyer continued in his defiant attitude and was there- 
upon committed for contempt of Court. Then there followed 
a habeas corpus proceeding, which was dismissed at Special 
Term, and the order dismissing that proceeding, as well as 
the order of commitment were affirmed unanimously by 
this Court. Then there followed an appeal to the Court of 
Appeals, and there too both orders were unanimously affirmed. 
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“The opinion of the Court of Appeals, written by the 
learned Chief Judge, will long remain one of the great land 
marks in the annals of jurisprudence I venture to say thai 
long after we are all gone, that decision will be resorted to 
as the confirmatory charter of this Court to supervise the 


conduct of the members 


1) 


7 1 1 ” 
of the bar 


The astonishingly complete organization of the 
ambulance chasing business, as set forth in the re- 
marks of counsel above mentioned, deserves atten 
tion: 

thi mmunity for many years a 


“There | a om — 
nere 1as ee! 1 ct 
well organized system of ambulance chasing. Lawyers have 


had in their employ solicitors who made it a business to 
follow up accident cases and to seek to induce the injured 
parties to retain as their lawyer, the lawyer whom the par 
ticular chaser represented. These solicitors received a salary 
from the lawyers and very often in addition thereto a shart 
of the lawyer’s part in the recover There were other 


P 
solicitors who were not attached to any particular law office 


and who were known as free-lances or independent contractors, 
and these roamed the City in search of retainers in negligence 
cases, and they took t tainers in blank, that is to say 
the retainer did not contain the name of the lawyer who was 
retained; and then they peddled the retainer among the lawyers 
known to specialize in negligence 
highest bidder. 

“All of this negligence work, y 
contingent basis, the usual contingency 

“Now, these independent contractors usually got from the 
lawyer a third of the lawyer’s interest in the case, and in 
addition thereto a cash payment, which sometimes ran as 
high as $1500 per case, depending upon the seriousness of the 
injury involved. 

“Soliciting of professional employment by 
then splitting of fees between lawyers and laymen have long 
been prohibited by our Penal Law, and yet this system was 
permitted to flourish among us. 

“These ambulance chasers obtained their information about 
accidents from various sources, 
the police and the police department. The rules of the poli 


heir re 
work, and sold it to the 


uur Honors, is done on a 


being fifty per cent. 


a lawyer and 


but the principal sources were 





Delaware Corporations 


ORGANIZED REPRESENTED 
Assistance to Lawyers in Organization—Maintenance 
of Statutory Local Office—Full and 
Complete Service. 


Digest of Delaware Corporation Laws—Pamphlet on 
Stock Without Par Value free to Lawyers on request 
—Also Forms for Organizing Corporations 





The Best Book on Delaware Corporation Law 


DELAWARE CORPORATIONS AND 
RECEIVERSHIPS 


(Third Edition Including 1927 Amendments) 
by Josiah Marvel 


Full text of law, annotated with all decisions, 
Statutory and Case Law and Rules of Court 
Governing Receiverships of Delaware Corpora- 
tions. Also Forms for organizing Delaware 


Corporations. 
Cloth bound 300 pages. 


CORPORATION SERVICE COMPANY 


Delaware Trust Building 900 Market St. Tel. Wilmington 132 
Wilmington, Delaware 





Price $3.00 Postpaid 

















department require that Precinct commander J e] 
all accidents to Police Headquarters either telephone 
telegraph, and the information thus received is iced on slit 


and by means of a chute from the telegray fhce in the 
building is sent to the basement of the building for use 
the newspaper men. 

“It seems that a practice grew up wher the s 
so called, these being clerks attached t I the 
newspaper men, sold the information so ntained on these 
slips, to the ambulance chasers, and as us received at 
Police Headquarters the information was transmitted t 
ambulance chasers who had a rendezvous in a cafe a ta 
half a block from police headquarters; a1 is soon as the 


information was received there was a gra 
the 


bile to the scene of the accident or 








of the injured, to see which one of the isers 
could capture the case. 

“I think it is fair to state that the activities of these 
slip-boys were contrary to the rules of the newspapers by whom 
they were employed, and were without the knowledge and 
consent of those in control of the newspapers 

“The traffic policemen on our streets,’ many f them 
were in the pay of the ambulance chasers. These policeme: 
used to carry in their hats the cards ambul e chasin 
lawyers, and at the scene of an accident way t 
the hospital with the injured party, or at the mes of the 
injured, one of these cards would be thrus e hands of 
the injured person or a member of his family with a recom- 


mendation that the lawyer whose card 
should be retained in the case, and with 
if that was not done the testimony of the police 
what he saw at the scene of the acc ild 
favorable. 

“Ofttimes the information received at 


the 








from the precinct would be misleading 
ra WTO! 


report purposely giving a wrong name 





that no one could get ahead of his parti or 
particular lawyer to whom, of course, h« mmunicated 
correct name and address. 

“There were certain precincts in this ci t were rec 
nized as belonging to a particular ambul r and 
one could get information as to accidents from those precir 











Florida 


During the past several years a good deal of 
money has been invested in Florida by people 
outside of the State. 

Lawyers in various parts of the United 
States have clients who want to know their 
rights under the Florida Laws 

The Florida Legislature passed many Laws 
from 1920-27 to take care of this new influx 
of outside capital. 


THE COMPILED GENERAL LAWS 
OF FLORIDA 1927 
ANNOTATED 
Is a complete new Official Compilation of all 
the Laws of the State, including those passed 
by the 1927 Legislature, thoroughly annotated. 
The annotations are a digest of the decisions 
of the Florida and Federal Courts construing 

these laws. 
SIX VOLUMES—$100.00 DELIVERED 
(Prospectus showing sample pages sent on request) 
Published and For Sale 


by 


THE HARRISON COMPANY 
Law Book Publishers 


151 Spring Street, N. W. Atlanta, Georgia 
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rial with exagger 
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EVENTS 


at e offices of such attorneys for a physical examination 
to discuss settlement 
‘As already indicated, these methods have concentrated 





personal injuries in the hands of comparatively few 
Several lawyers have testified that they had many 


actions for 


as 





as 750 to 1,000 such cases a year. The records disclose that 
there are a number of attorneys who average more than 500 
uses a year Many of them have admitted that they had no 
intention of ever bringing the cases to trial, and that their 
efforts were directed solely towards effecting settlement An 
examination of a large number of such settlements, when 
compared w the uries sustained, convinces me that these 
at eys work on the basis of small profit per case, but 
rge ime, with the result that they have repeatedly ne 
tiated settlements which are grossly inadequate 
“Meritorious cases are frequently neglected or are im 
erly indled by these attorneys At times they fail to 
serve a complaint or to file a note of issue, and rely upon a 
ew threatening letters and the service of a summons to force 


After 


a case has been placed 


S payment by defendants 

yn the calendar, it is not pressed to trial, but is delayed when 
iched, if settlement has not yet been effected Clients are 
treated discourteously, and are put off with vague promises 

f periods until the attorney can obtain a settlement 
Because of the state of uncertainty thus created, and because 
f their necessitous circumstances, clients are often con- 
trained to accept inadequate settlements. In some instances 
! uttorneys defraud their own clients by withholding 





y due the clients, or by disregarding court 


fixing fees in intants cases 


Under the head of “Prelegal Training,” Justice 
Wasservogel says: “I do not think that the practice 
of ‘ambulance chasing’ and its attendant evils can 
be attributed to any single factor in the early educa- 
tion of lawvers The evidence before me does not 
justify any recommendations in regard to require 
ments for pre-legal education in addition to those 
recently laid down by the Court of Appeals.” On 
the subject of professional education, pre-legal and 


} 


ater, counsel for petitioners said: 
“It is not for me, nor is this the time to place the re- 
sibility for that situation where it belongs But there 
nust be something radically wrong with a system that permits 
mushroom law schools to turn out half-baked lawyers by the 


and an aptitude to commit to memory 
that a clever sponsor of a cramming 


thousands each year; 
inswers to questions 


school guesses that the Law Examiners will propound on the 
next examination. should not be the chief requisite for ad- 
mission to the Bar. Surely there must be some way of 

certain that candidates for admission can at least 


language correctly; and in this investigation 
t some of them could not; and if it be deemed 
essential requisite that candidates for admission to the Bar 





hould know the rule in Shelley's case, can we not find some 
vai f making reasonably certain that those candidates like- 
se know the Ten Commandments, and that they will obey 


Such is the situation revealed. The third point 
of particular interest is the remedy suggested. Mr. 
lustice Wasservogel’s report proposes, first, a judi- 
cial supervision of retainers. He recommends an 
addition to the Judiciary Law providing that “all 
ral contracts of retainer to prosecute personal in- 
jury claims shall be void, and that written contracts 
of retainer, obtained while an injured person is in 
a hospital, or within fifteen days after the occur- 
rence of the accident, shall be void unless made 
with the approval of the court.” He adds: “In my 
opinion the proposed statute is constitutional. The 
supervision suggested is within the court’s inherent 
power of control over the conduct of its officers in 
securing professional employment.” He also sug- 
gested the adoption of a Rule which would insure 
the court’s receiving the necessary information as to 
the manner in which retainers in injury case were 


secured. 
His second main proposal is that there be judi- 
cial supervision of settlements. To establish this 
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he suggests an addition to tl udiciary law which 
will provide that “all propo l ents ot Lin 
for personal 1 es ust ented to a court 
for approval that the « iall have the n 
jured person ot I tent I entative of such 
person before it | shall tself as to the 
adequacy of such settlement It provides further 
; 1 Se : sags 

that where a defendant attempts to settle directly 
with a claimant after the latter has engaged an at 
torney, such attorney shall be present when the 
settlement is passed upon.” And he adds, in 1 
connection: 

| believe { ( € 
task in order to p iching ig 
persons t hose +¢ ¢ 
as has happen 1 t ar 
a large measure i 
persons and their attort t 1 » be require 
protect such claimant f ? my t detendants | 
evidence shows that reat ma per nal injury ases 
settled out of cou V r i ex 
erected judicial machinery to sat iard t rights of 
during trial and after erdict | t ma nery is 
unfitted to our present needs, ut it be adjusted t 
as well in the large number of ich are never 
; tre 1” 
oOo (trial 


+ 


Among the other recommendations of the report 
is one that a continuous check uy illegal prac 
tices of attorneys be provide ming a Justice 
to whom such matters may be submitted as the o« 
the statement 


from this report that 





casion requires. He concl 
that “It must not be assum 

the abuses revealed in tl mbulance chasing’ in 
vestigation affect the prof nin its entirety. Noth 
ing could be further from the truth. The malign 
activities which were disclosed by this inquiry i1 


volve a relatively small part of the bar My cor 


fidence in lawyers remains unimpaired On the 
whole, their integrity is beyond reproach 
Organizations in other cities are manifesting an 


equal interest in ridding tl profession of tl 


evil Referring to an investigation recently made 
in Akron, Ohio, the Journal of that city say “Te 
can be said in favor of the special committee crt 
ated by the Akron Bar A clation to investigate 
‘ambulance chasing” and other assumed unethical 
practices by lawyers that it had the courage t 
see the business before it through toa finish. It did 
not, as is usual in such inquests, get out the white 
wash brush and proce: to give all hands 

cerned a highly ethical immunity bath Che com 


mitted has cited thirte lawyers, representing 
firms in Akron, Cleveland Youngstown, to ap 
pear and show hy they should not be prohibited 


ot be pro 
from trying thei cases in the Summit County 


courts. . . Now that names have been men 
tioned and the questior f commercializing law 





suits has been brought into the open, any further 
enterprise in this direct vill be restrained.” In 
Cleveland, Ohio, a special committee of the Bar 
Association has epare 1 presented a petiti 

to the Ohio Supreme Court asking for the appoint- 


ment of a Commissi 


tion of such practices. 1] ss of that city quotes 
Mr. Paul Howland, chairman of the special com- 
mittee, as declaring that they intended to get r¢ 
sults. 

The San Francis rder reports that “as 
a result of protests | h the Boat f Gov 
ernors of the State Bar, a thorough investigation 
is to be made not alone of the activities of individual 


ASSOCIATION 


JOURNAI 





investigat d lawyers acting « tral to the 
provisions of Rule 3 of the Rules of Protessional 
( sct, 1 ( the act ty ol ( 
ivents Ol \ e and unl tie 
ment I da e « At t g 
f the Mi ‘ | Ass é S 
the subje ( i vely debat 
natte Vas ¢ l to l CC S 
conclu s t the eed it 
und the sort of law needed, if é I 
mitted to the embers of t] = 
1 vote before the next meeting ire 
At the Seattle meeting the ( ere As 
sociation Delegates appointed a s tee 
to consider c¢ tingent fees, aml d 
ent settlements. These R 
I tne ittentior the sul rf \ 
ss ll over the « 1 | 
he vigorous < ( st 
ce chasers” some time M tikes 





Disciplinary Powers of Incorporated Bar 








HI: Board of Governors of th State 

Bar} are parently not hesitat t ise the 
lisciplina powers of the for 
the bene the protes \ é 
at San Di August 20, a £ itch 
to the Sa cisco KF " 
, 
piinary ! tters ere acted 
ments were lere qaisn 
hn n ters twelve vere { 
mi! trative col 1ittees I! ne 
suspensi rdere uC 
cu 1 \ ered t s| ( i 
ment re il ec I ( local 
ad 1 < t e ¢ NT tte¢ Sine i ed 
to susp¢e ) disbarment | t ‘ ba 
ents \V ¢ ectively 1 ¢ 1 mn 
of perjt i ro 
priation of t ( site 1 lieu 
f be ent 
Many { T é té 
vet fee | 7O\ 
ernors > rrancis¢ ind |] d 

enti nece i y , ppo i i 
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For Uniform and Accurate Crime Statistics 


HE tentative “Uniform Cla ition of Mayor 
WiTel s issued during t mime pam- 





phlet f v the Committ R 

the é itional Associat ( s of 
lice gives teresting light e prob 
lems \ tne itte ( plete 
und ccu e crime records most 
obvious culty in the way ce in 
statut ¢ tions ofr cr ¢ states. 
A result of statutory cl é t says 
the pe aws ot not \ < + ns 
ire exa like And vet t ssess many 
features clearly indicat rigin 
c | e not a s con 
( s ence Of a Sil € by a 
‘ 
cess us al x¢ sub 
stant titv of def ‘ ny 
uris ( Ss » this gene e are 
cert l portant excey s ¢ most 

















CURRENT EVENTS JOO 


a few states 
elements into the 
interwoven 


ey cannot easily 


; ry +} ’ treat | | ere are 


re so 


n and 
the penal laws, 
of the variable 
ffenses in differ- 


Teic nies 


ally defined as of- 

mprisonment 1n 
include all 
vords, the 
almost exclu- 
ith respect to 
there is 
the terms 
here is between the 


een thi everai states 


mm ot 


es ° The schec- 
concerned only with 

( to these it has been 
h d if the 
ect matter was to 


Ietincti 
stinctions, 


resented were made 
il statutes of thirty 
he attempt to make 
these 
cen- 


same in 
rts to a 
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to transfer a few 
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hese may be men- 
1. Willful or 
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Effort to pro- 
t pregnant woman 
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Okla., Va., 


by perjury 


e puri Sf rt rep 


te trom 
1 1 + 
I 1 ( person 


ymmittee is 
inv actual changes 
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words 


‘ 


i the c 


series of fai 


the same 
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the in- 


%1 Rt : New 


rving on 
4 


Passing of Two Distinguished Former Guests of 


Association 


tishe uropean jurists whom the 
Rar A tion had the privilege of 


its annual meeting have 


The deat f M. Maurice Bokan- 
M rce and Aviation, 
he extret He was burned to 


isaster. Many members will 


remember his interesting address in English at the 
Buffalo meeting. Lord Haldane died full of years 
and honors and with a reputation as a philosopher, 
statesman and administrator in addition to that of 
lawyer and judge. He addressed the American Bar 
\ssociation at its Montreal meeting and was one of 
the most gracious and admired of hosts on the As- 
visit to London. The London Law 
Times thus comments on his passing in its issue of 
August 25: 

“The Profession has 
tinguished sons by the death of Lord Haldane of 
Cloan at the age of seventy-two. At the Chancery 
, both as a junior and a leader, and in the Court 
of Appeal, the Judicial Committee of the Privy 
Council, and the House of Lords, his services were 
readily sought in all cases of difficulty and impor- 
tance. Possessed of a subtle mind and a retentive 
memory his professional career at the Bar attained 
the success that it merited. Twice he served the 
office of Lord Chancellor and his judgments in the 
highest appellate courts were models of erudition 
and concise expression. As a philosopher he had a 
wide and deserved reputation, but by the country 
at large he will be always remembered as the great 
administrator at the War Office whose efforts gave 
us the British Expeditionary Force, the Territorial 
Army, and the Officers’ Training Corps.” 


President Newlin Addresses Chicago Bar 
RESIDENT GURNEY E. NEWLIN, of the 


\ssociation, delivered a brief address on Sept. 


sociation’s 


lost one of its most dis- 


25, at a lunch given in his honor by the Chicago 
Bar Association. President Sidney S. Gorham, of 
the local Association! called on Silas H. Strawn, 


past president of the national organization, to in- 
troduce his successor, which he did very felicitously. 
President Newlin began with a tribute to the Chi 
\ssociation for its constant interest in, and 
effective support of, the national body. He then 
spoke on the movement toward uniformity in both 
national and international fields of law—in the 
latter field referring particularly to international 


cavo 


air craft and radio. This movement was doing 
much to break down the barriers of misunder- 
standing and prejudice, because it demanded a 


knowledge of the laws of the various nations and 
there was no better key to national psychology than 
a native jurisprudence. The large dining room of 
the Association was crowded and President New- 
lin’s remarks with generous ap- 


plause 


were received 


Signed Articles 


As one obiect of the American Bar Association Journal 
is to afford a forum for the free expression of members of 
the bar on matters of importance, and as the widest range 
of opinion is necessary in order that different aspects of 
such matters may be presented, the editors of this Journal 
assume no responsibility for the opinions in signed articles. 
except to the extent of expressing the view, by the fact of 
publication, that the subject treated is one which merits 
attention. 


Binder for Journal 

The Journal is prepared to furnish a Binder to those 
who wish to preserve current or back numbers, at a price 
of $1.50. postage paid. This represents merely the manu- 
facturer’s cost plus expense of packing, shipping, carriage, 
etc. The Binder presents a handsome appearance and is 
well made and serviceable. Please. send check with order 
to the Journal office. 
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of lawyers, the 
population per 


r 
he pe ypulation 


by the population 


» the desira- 


thus described the two points of view for admission 
bar: “There are now,” he said, “there al 
ways have been, I think, at the American Bar, two 
distinct schools of thought. There the school 
of opportunity which argues that the field must be 


to the 


18 


left open to all aspirants and no barriers must be 
put in the path of the ambitious man. There is the 
school of fitness which believes that he shall be 


qualified to render adequate service to his clients, 
to the courts, and to the public at large.” 

Surely nothing but the desire to enter other 
callings or the desire to make a living has kept 
down the number of !awyers in Indiana with a 
constitutional provision which broadly states, 
“Every person of good moral character, being a 
voter, shall be entitled to admission to practice 
law in all courts of justice.” Although an attempt 
has there been made to secure voluntary examina 
tions before County Courts, this has placed no 
serious limitation upon those wishing to enter the 
profession. The rule for admission to the bar in 
Indiana may still be described with fair accuracy 
as being, “Whosoever will may come.” Entrance 
to the profession, like salvation, is free, though per 
haps a somewhat larger number seek to avail them 
selves of the opportunity to join the bar. 

In fact the requirements for admission to the 
bar everywhere in the United States were at the 
time of the last census, when exact figures as to 
population and membership in professions were 
available, so low that in no state could they be said 
to constitute any serious barrier. With nothing 
more than a high school requirement for pre 
liminary education it cannot be supposed that many 
have been kept out of the profession who were able 
to cram for the simplest bar examination. 

Since 1921, the year in which the 
Bar Association recommended its standards for ad 
mission, two years of college work and graduation 
a three year law school course, eight states 
adopted rules which approximate these stand- 
rds, but as the dates fixed for these rules to be- 
come effective were advanced sufficiently that 
the change might work no hardship upon any stu- 
dent, it can hardly be said that any general educa- 
tional requirements have as yet been in force in 
the United States to restrict materially ad- 
mission to the bar. 

It is somewhat surprising to find that one of 
the objections that has been seriously raised to the 
adoption of the American Bar Association Stand- 
ards has heen that anv restriction through educa- 
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tional 
the number of lawyers to be a 


the future, might result in a scarcity of lawvers, 


particularly in the small towns, and, as a const 
quence, deprive the poor man of cheap legal ser 
ices. It has been assumed that tl has happened 
in the case of the medical profession, and though 


careful investigations do not bear out this assump 
tion, such fears with reference to the legal prof 


sion seem to be entirely unfounded 

That the younger physicians have tended to 
leave the small rural communities to establish them 
selves in the larger citi particularlv since theit 


return from the war, seems t 


higher educationa have of them 


selves had any direct influence upon this move 
ment may be doubted Perhaps a better training 
has tended to induce the newer generation of phy 
sicians to move to the vicinity of hospitals and 
laboratories, but uch greater influence has been 


the almost universal adoption of the telephone, the 
use of the automobile, and the buil 
roads. The midnight horseback.ride to call the 
doctor has already taken its place in history with 
the famous ride of Paul Revere 


ling of goo 





Though the actual number of physicians ad 
mitted to practice during the past few years has 
shown only a slight increase, the amount of service 
rendered by each physician has shown an enormous 


increase 


Today he takes care of a score of patients 
at his office during the time that it took him in the 
1. 


horse-and-buggy days t ike one call ten miles in 
the country But. whatever may be the situation 
concerning the medical profession and the rural 
community, the marked tendency for the legal busi 
ness to center the | ( citi can result in no 
harm to the small communit nce legal service is 


seldom an emergency call and since the automobile 


has brought the chent within easy driving range 
of the lawyer in the larger city or the county seat 
This movement has nothing to do with higher edu 


cational requirements Today the small town mer 
chant, as does the lawver and the doctor, | 
of his window to see the business which formerly 


came to him, speed by on the paved highway to the 


ooks out 


citv some twenty or thirty miles away. 
In an advertisement which appeared in the 
Saturday Evening Post some months ago the situa 


tion is thus stated, “The horse and buggy days 

are over 

have merged farm and city n 

Street is lined with farm cars day and night In 

Springfield, |] 

thirty miles 

they shop in town 
In discussing the sup} 

pared with the number f 


(sood road 
llinois, todav’s trading radius extends 
They live in the country but 


f lawvers as com- 


hysicians required for 








the community's needs, t iking diffe rence shoul 

be noted. The lawver serves the family as a unit 

while the physician serves the family as individuals 

When we speak of the “family physician,” we 

one who takes care of 1 members of the f: 

and in everv family everv member thereof is a 

probable and perhaps an tual patient each vear. 
Some time ago this question was addressed to 

some twenty students “Who is vour family phy 


sician? to which in every case a very definite 





answer was received, while to the similar inquir 
te y : 7 7 4 ~te 

Who is your family wvyer’?”’ there were su 
sesiien on. “We Gent tave cae” “ft doa™ taee ™ 


: 1 ‘ . 
requirements which might operate to reduce 
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the individual, is the more ( 1 ( 
wh h the s y oO 1 ¢ e « ed 
In the legal profession, not evé 1 1 
even every family, is a possil \ 
tamiulies h i ccasion to <¢ l ( lli¢€ 
some who ive legal business 1 transact it 
through the family banker 
Taking the normal family of the unit, 
the average for the United Stat r to 
172 families, a very small commu to be called 
upon to support a lawyer, even in a style to which 
he will have difficulty to be e accustomed 
What must happen to the rest ‘ I ne ‘ rT 
P] I tn I neé awve!l 
gets more than his share! Wit] y 172 possible 
clients each certainly no state 1 ill 1 its 
neighbors to send in their surp ipply of law- 
yers, yet, 1 vited or not, it must IN f rward to 
an influx from other states where 1 lirements fot 
admission to the bar soon to be effective are higher 
than its own 
As to the effect of higher « the 
price of legal services, every lawve that the 
poor lawyer charges for his servi n a basis that 


is not only exhorbitantly high « ering the value 











of the service rendered, but the harg often 
much | ol er tor any specinc set ( { in that made 
by the lawyer of good standing nfortunately it 
the poor man or the person inex enced in busi 
ness, the widow or the orpl ca 1 upon 
to pay 

Solutions must be offered em of 
dequate legal services for the 1 ther than the 
fallacious reaso @ that chea é lawvers 
will render cheap legal services t poor people 
Real progress is being made in this directiot There 
is much legal business among t t hich car 
what f essional 

ne \ c \ ut a rem 

I I ely the etical 

ight to come into court, but a practical relief to 
the poor man for the situati vhicl nfronts 
hit Small claims courts 1 Za- 
t s offer much more promis« relief than do 

poorly trained lawys 
phase of the object that the poor 


ts might be affected by raising the 





requirements for practice of the law, 
vay of a political thre M legis 








ators and judges have been sor vhat intimidated 
by the suggestion that Labor w t take kindly 
to the stablishment of higher lucational stand- 
irds. But organized labor stands squarely for the 
require ent adeauate prepar I every call- 
ing. It can hardly he supposed that it would refuse 
to the legal profession the rigl ey letermine what 
are reasonable minimum standards for this calling. 
nd any suggestion that Labor has taken a stand 
iwainst higher educational re ire ts for the 
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Yet the figures showing 
nce in America are so 
special attention. 

ber of students in col- 
{- jn 1900 it had in- 
f almost 60%: in 1926 
{ 595.458. a gain of 

2% since 1890. 
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for the six year period trom 1920 to 1926 the aver 
age yearly micrease aione was 42,3¥0, or aimost 09% 
Oi. the tor.al Coiulegiate attendance in 1SYU. 

ihese attenuance hyures, taken tron the last 

report of the United States Gureau ot tducation, 
uo not inciude students in preparatory departments, 
graduate or professional couweges, but only those 
taking strictly collegiate work. 
Uuring the period trom 180 to 192 
lation gam im tne United States was oniy ov%, 
while the collegiate attendance gain was 812%, 
growing at a rate almost ¥¥2 (9.44) times as fast as 
the growth in population. Yet this enormous pro 
portional gain has taken place during a period wnen 
America was seeking to assimilate Immigrants in 
unrestricted flood, pouring in at the rate ot a million 
per year. One would hesitate to prophesy what 
w:ll be the eftect upon future college attendance ot 
a restricted and selective immigration law with a 
resultant increase in the proportion of American 
born children. 

There are no accurate figures of college at- 
tendance for Lincoln’s day. In 1828, one hundred 
years ago, he was nineteen years old, an age when 
the boy of today is in college. A judgment of the 
present educational opportunities by the conditions 
of Lincoln's day is a judgment that is somewhat 
iore than one hundred years behind the times. 
here are today more than one thousand institu- 
tions of learning in America that offer two years or 
more ot college work. A comparison with the edu- 
cational opportunities and conditions of Lincoln's 
time 1s as inept as a comparison of distances as 
judged by the means of travel of the two periods. 

Adversity has ever been considered a great 
character builder, but each generation furnishes its 
own type in sufficient quantity so there is no need 
to add to it the handicaps of a period that has 
passed into history. With plenty of obstacles to 
be overcome, it is as unfair and unnecessary to 
permit the young lawyer of the present day to 
carry on with the education of a former period as it 
would be to make him study by the light of a pine 
knot or do his figuring with a piece of charcoal on 
the back of a shovel. 

What of the boy whose parents cannot afford 
to send him to college? Many tears have been 
shed over him. But in the quarter century in which 
I have been engaged in educational work, I have 

nown no boy of ability and determination, the 
kind that any lawyer would say is needed in the 
profession, who has not been able to take care of 
his education and who does not glory in his inde- 
pendence in doing so. This is the type of young 
man who gives assurance that this country will be 
made safe for democracy. 

It is the spirit of the American youth today that 
he prefers to make his own way. It is a great ad- 


( 


i 


venture, and I have yet to see the young man who 
has felt embittered because of it. The interesting 
fact is that many are contributing the greater por- 
tion of their college expenses, even against the 
wishes of parents who could afford and would pre- 
fer to send them through school without any con- 
tribution being made by the boy himself. It is 
hard for those who are not directly concerned with 
educational work to fully understand the spirit of 
the American college youth. 

During the past winter authorities of a middle- 
west University were called upon to investigate 
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the activities ol ertaln tudent lhe tather a 
mechanic in one of the great industrial centers, had 


let his son come the University to get an educa 
tion, with the expectation that the boy should earn 
part of his way tnroug ( eve \t the end of the 
nrst month the tather sent l portion of nis wage 
as he could spare and the y returned all but hve 
dollars. Lhis continued ea h, the boy neve 

he sum sent t 


keeping more than hve le ifs I the 
him, until the fa ! ri 
ing himself of th 


he might be suffering by dey 
necessities of life 

Upon investigation the was discovere 
be waiting table tor his ard, and doing such out 
side work as took care of his room rent and in 


PP} 
ing no intention whatever that 


education should come upon a father who ha 
family of younger children to support. Such young 
men fill places of honor the Lniversity and nee 





no one’s sympathy 
before the New York Court 


» had made | 
said of his ex 


ln a recent hearing 


of Appeals a young 
way through college and law school 
perience, “It is a t would 
to give up for anything It is a strens 
experience, it is a thrill 
believe that any boy of capaciy 


not want 





+ 


: 
and determination 


will fail to accompilsh it if he sets out to do it, and 
1 am sure that no boy wl loes accomplish that 


task will ever forget it 

The case of the 
porting 1s not an unusua 
of over 
schools approve by the American Bar Association, 





SIXTty colleges < 


figures and estimates furnished by University off 


cials show that every part of the country, in large 
cities and in univer es ed in small towns, on 
an average about ten per c« of the entire student 


body is completely self-suppo basis 
60,000 young people are now 


[his is nearly 114 times 


On this 
paying thei 


some g 
own way through college 
the total number of students now 


all the law schools of America. An 


studying law 


additional thirty 


per cent, at least, or about 180,000 more, furnish the 
major portion of the cost of their college educa 

These students form a group one-third larger thar 
all the lawyers now in the United States. The fu 
ther number who contribute a very substantial part 


of their expenses is not inconsid 
The American Bar Associati 


mendations has a sion for the cases ot 
great individual hardship which might prevent a 
young man OT native ubilit from attending college 
It has recommended that the State University or 
the Board of Law x r be isked to e t 


all who ap eXa n the first two years 
of the colleg uurse, which, if successfully passed 
should be accepted as tl equivalent of work done 
in college However llege education is now s¢ 
general that, in states alt ly having this p1 $101 
very few have sought to take advantage ot it It is 
much more desirable t exception be made to! 
the individual, rather than that a general rule be 
made on the basis of the exceptional cases 





Yet even today there s the well me go pe 
on who fears that putting up reasonable educa 
tional requirements may deprive the poor boy ol 
his chance to become a lawyer, or that bv insisting 
upon educational! qual tions the protessi I 
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é ev y, some high-steppin’ scholars 
W s s i p ts, an ws, #, ys 
\\ Q there aint no great 
if ‘ ever their tathers was 

And thi g strict fathers gave quick the con 
g, and said, “ZJhem’s our 
laymen have been fond of quot- 
g@ the Dick the butcher from Shakes- 
eares I Che first thing we do, let’s kill 
all the Yet it appears that the offensive 
ng wa much being a lawyer, as it was in 
being « t for when the Clerk of Chatham 
vas re Jack Cade and his followers, 
e ¢ £ at he « write and read and 
st An s charge he seems to 
ve beer ind convicted for Cade asks him, 
ost t te thy name? or. hast thou 
a elf ke an ynest plain-dealing 
the Clerk replied, “Sir, 1 thank 

( we brought up that I can 
te \ll exc ‘He hath confessed: 
sa i datraitor.” There 

ell Irsé é such a clear case, 
Cade g tu 1 him, “Away with him, 
: t s pen and ink-horn about 
N t a crime to be an educated law- 

é e the lawyer to be educated is still 
cons I me as evidence of criminal intent! 
i in expecting to enter the legal 

te s aid and counsel loo easily does 
nclusion that the educational re- 

em¢ conditions that enabled an older 
ractit t ttain success are sufficient to assure 
Le ust be helped to realize the 

é exist d the preparation that 

( n to enter it. A large portion 

\ e today entering the profession 
th t 1ining that modern educational 
Competition with the older lawyer 

ence and training which he has ac- 

( ird enough to meet, but 

the 1 ver should stand on a somewhat 
jua those w are entering the pro- 
ess ai should be at least as well 
( be re rtion of the clients 

It to the credit of the profession that 

t 4 sought to limit its membership for 
ny st rpose But this unselfish attitude, 
: 1 be, does not meet the re- 

ns ( the profession owes not only 
the ut to the young men who are ad- 
We enized but one type of lawyer in 

( ince | sed to practice he may at- 
every kind of legal business that 
vy regardless of his preparation, 

rience. Perhaps this is as it should 

¢ t tandard established should be one 

iccord with present conditions. 
een made to determine what 
‘t the practice of the law. We ob- 


anies drawing wills, 
ls, a y ttling estates while in 
lany a town the attorney-at-law in his office 


ject to banks and trust com] 
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announces his interest in 
and Collections 
We have even congratulated ourselves on the fact 
that these feeders may keep the young 
alive, and thus hold him to the more moral course 
of not robbing his client. 

We are turning into the stream more than its 
banks hold. So severe is the competition for 
business in many communities that the settlement 
and many other items of law business 
are practically let out to the lowest bidder and much 
work is done at charges that are less for the time 
involved than the of the 
common trades. 


the bank frankly 
Loans, 


ove! 


Insurance, Real Estate 


lawyer 


can 


ot estates 


wages received in many 

Do we not have some responsibility for those 
who under the economic and unprofessional con 
ditions which we persuade them to enter, fall from 
grace and in unethical practice? Is this 
what we mean by giving the poor boy a chance? 
Is this what we mean by making the law a demo 
cratic protession?r 

In every of this subject some 
lawyer declares himself for high standards in these 
terms, “Give them,” he says, “a good stiff bar ex 


engage 


discussion 


amination and fail everyone that doesn’t make 
29%. But very few bar examinations have been 


devised that a bright young man who crams in 
tensively for three months cannot pass. Cramming 
and training are different matters, as every teacher 
knows. This is recognized in tha rulings of the 
Council of the American Bar Association on Legal 
Education and Admissions to the Bar, in their re- 
fusal to approve any school that “as a part of its 
regular course conducts instruction in law designed 
to coach students for bar examinations.” Are we 
to go on indefinitely substituting merely a bar ex 
amination for training? : 

The day of office preparation has passed. A 
member of a state board of law examiners made the 
assertion that in over ten years, of the many appli 
cants that had come before him to take the bar 
examinations on the basis of study in an office, 
there was not among them one bona-fide case of 
office study. Most of them were young people work 
ing in some stenographic or clerical capacity, who 
had studied a little law outside the office and finished 
up with a short cram course in preparation for the 
bar examinations, while some had never been in 
law offices at all but were furnished the necessary 
certificates by accommodating lawyer friends. 

Are the normal rules of supply and demand 
operating to control the number who seek to enter 
the legal profession? Perhaps the answer may be 
inferred from the figures presented by the Carnegie 
Foundation which show an increase from 24,503 to 
45,301 in the number of students attending law 
schools in the six year period from 1920 to 1926, a 
gain of over 80%, two-thirds of them attending 
schools that require no college work for entrance. 
During this same period, while the population 
gained only 10%, the number of lawyers increased 
over 30%. There are today about 50,000 persons 
studying law. Through some hope to use their 
legal study as an aid in business, there is a steadily 
erowing number asking admission to the bar. 
| Why do all these young men wish to enter this 
over-crowded and under-paid profession? It is the 
one learned profession that does not require learn- 
ing for admission to it. Even the churches now re- 












AMERICAN BAR 











lor R 


Assoc [ATION 


NAI 









































quire that a young aspirant receive his ca cern a movement to their scho 
from the Lord onl) er hi is adequately edu class of students 10 are 1 
cated himself to properly f ( tion which he the larger ce s where the s 
seeks. Only the Lv i ictive field tor for higher re juire ent 
the man who feels the appea hite-collar job Kducat no ike a 
where he may 11 I his wv | have the label profession conscious of their et! 
of a dignified professiotr \ man, aske much work ret to be done 
a member of the board of law ¢ miners why he mittees in testing the moral qu 
desired to enter the la 1 stated, “It looks cants, but a higher educati 
like easy ‘jack’ to me!” sort out some who abuse th 

If no state were takin: ind to weed out the fitness makes « ) mic ¢ l 
untrained applicants who may become a tax upon’ upon them, it will sort out th 
and a menace to the whole profession, the questiot law merely because it is the e: 
might be left for future solution But already get into. It will assure the ] 
eight states have announced standards that require _ service, a1 incidentally, it 
adequate preparation Wha ll become of the ment that | lwavs relie 
army of young men wh ed by these stat i higher type of public servar 
from easy entrance into tl professiot It may It is ple " to pass ré 
be expected that many t tates which still stand that iken f » higehe 
offer “a good stiff bar examination” as the subst membership. but the s ( 
tute for thorough study an retul traiming iction in the esponsibilit 

A number of states with low standards fo owes to o the public lt 
mission to the ba bel tne can already dis who seek t ente the ro 
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French and Anglo-Saxon Con 
and the 19 acy Tenure and Method 
Opinions Not Tolerated— Yfhcial Representatives of the 


Pri Jefore the C 


Distinction the 
“Standing” Magistr 


Between 
of 
Interest of the St 


ate Concerns 


By Hon. PIERRE CR 


Judge of the Mixed Tribunal, Caw Eqvypt 


French judicial sation, the Courts of 


a quandary [ Instance are divided into la J 


F I were called upon to define the 


system I should find 1 elf in 


think that | ld de It differs. howevet la Magistrature debout. This 1 , 
so radically in its point of view from everything Amet a judiciary that stands as we ‘ 
ican that it is extremely difficult for me to frame a_ were to seek to apply Ameri ‘ 
definition of it. It could, perhaps, be outlined as: tions which are thus absolutely { 

“that segment of the bureaucracy of France to which would sav that the “standir 
the administration of justice is committed.” A coacl a) to delegates of the Attorn is 


and six could, probably, be hrough this attempt ny 9 ens of ne 





| ya ( , ; 
But it serves to emphasize the distinction between the amphibious gentleme +o ke ' 
French and the Anglo-Saxon conception of the judi the Parquet. “Sitting” judges 
ciary. That, after all, is my objective wn to the English spe: 9 

Garsonnet says that French civil justice is admin “sitting” member of 
istered by “six orders of Tribunals united by an hier literally spea 
archical link.” These institutions, as listed by him, brother of the lower benc 
are: (1) the Court of Cassatior 2) the Courts of The Pa has its own vor 
Appeal, (3) the ribuna f First It tance, (4) the of the P» ureur Général, T A ral 
Tribunals of Commerce 5) les Justices de Paix, and 
(6) the Councils of Prud’hommes. The first three Magistrat to apply the ge t ¢ 
bodies make up the general judicial system properly so ull of thet vhether they sit « Civil 
called. The jurisdiction of the Tribunals of Com- men hey iid life time posts ense t 
merce and that of the Councils of Prud’hommes is admitted » their charm , 





definitely circumscribed Special rules are applicable there unt 
T 


to the Justices of the Pea What I am about to write small pension is then granted the 
does not apply to these three latter categories. I shall heir commission takes the s 
say a word about them somewhat later lecree t it is the Ministe ( 


The judges who are oT f this patent 


‘eption of the Judiciary ne si 
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the deliberations is always respected. The world must 
never know that unanimity may not have obtained. One 
of my colleagues once told me that the supreme test of 
judicial efficiency is ability to write a convincing judg- 
ment when one had been put into a minority and was 
still convinced that the majority was wrong. 

It is to safeguard this impersonality of the Court 
that it is deemed impolitic, in France, for a junior judge 
to draw up a judgment. It is felt that the dual fact that 
all decisions emanate from but one pen and that dis- 
senting Opinions are not permitted protects, as far as 
it is humanly possible, the inviolability of judicial se- 
crecy and anonymity. Frenchmen look upon our five to 
four as scandals. They consider that the 
iarangues, which are called dissenting opinions, are 
nought but rhetorical anarchy. To them a concurring 
opinion is a meretricious display of execrable taste. 

The laws of France are almost always masterpieces 
of draftsmanship. The Code Napoléon is a literary 
classic. It is said that Stendhal read and reread favor- 
ite passages of it whenever about to compose anything, 
in order to give greater precision to his style. Judges 
who are called upon to apply texts of such limpid 
expression unconsciously abhor all prolixity 
French judgments are, in most cases, 
written in the most concise manner possible. They are 
boiled down into a minimum of “attendus” and “con- 
sidérants” or, as we would say, “whereases.” This 
form of presentation sacrifices rhetoric upon the altar of 

It gives to an argument the cogency of a 
might even say the directness of a 
It tends to eliminate everything that savors 
f extraneousness. It is the arch enemy of obiter dicta. 
It requires technical skill. It necessitates concentration. 
It damns the incompetent, the careless and the oratorical 
judge. It taboos the stenographer’s pencil. 
And there is a reason why French judgments 
1 be gems of logic. Each case stands upon its 
The Gaul does not accept what he calls 
“consecrated error.” The principle 
obtain in France. Court- 
made law does not govern Paris. The French judge 
interprets legislation. He does not create it Of 
course, respect is paid to adjudged cases, and great 
deference is shown to what is called a “constant juris- 
prudence,” but it is because the inherent value of 
the arguments adduced commends itself to the Court. 
It is not obedience but homage that dictates acceptance 
of the point of view of the Court of Cassation. 

The French Legislator says that “the officers of the 
“Ministére Public (the “standing” judges) are agents 
accredited to the Courts by the executive power.” It 
would carry me far afield were I to attempt to outline 
the various attributes of the Parquet. The Procureur 
Général and his assistants are the mouthpiece of the 
Minister of Justice. This implies that, under certain 
conditions, a judge may be the megaphone of a politi- 
cian. It means that he is the public prosecutor, that he 
is the champion of the fisc and that he personifies the 
paternalism of France. It is obvious that lack of space 
loes not permit me to elaborate these points. But as I 
am speaking only of the Civil Bench of France it may 
not be amiss for me to say a word about this latter at- 


decisions 


purity o! 


of language. 


conciseness. 
syllabus, | 


syllogism 


‘ 1 
} 1) 
S Lui 


own Dottom. 
the English rule of 
of stare decisis does not 


tribute 

One is able to visualize this trespassing of the 
State upon the private concerns of “A” and “B” when 
it is recalled that the Ministére Public is technically a 
party to every ordinary civil action at law between “A” 
and “B.” In other words, Egypt forms part of the 
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cultural Dominions of France. In every judgment that 
my bench hands pears in the introduc 
tory line of the decree the following four words to wit 
blic entendu If this were put into 
" the parties and 
and decreed, etc.” 
’ jud 


down there aj 


“Le Ministére Pu 

English it would read 
the Parquet, it is ordet 
It is true that in Cairo the standing’ 


‘aring 


ges are 
judges 


Général 


snoring’ 

cureu? 

remain glued 
hl 


really ‘‘silent’’ but not “sleep or 
tion of the P) 


They, with the except! 

who is a Belgian, are Kt gyptian They 
to their seats. Their silence 
that of the Sphinx. They do not rise to their feet or 
open their mouth in 01 f a thousand. but 
in France the various Subs 1 Avocats Généraux 
are far more assertive and less n But it 1s 
not this degree of zeal that interests this inquiry. The 
meat in the cocoanut lies in the fact that the Gallic 


as 15 


impenetrabie 


e cast 
CttUuts 


ysterious 


State feels that it has a right to express an opinion as 
to whether a given sum of mone} should slumber in 
the pocket of “A” rather than in that of “BEB 


As a matter of fact in France the Parquet rarely 
erpresses an opinion except in matters affecting public 
policy, the interests of minors or the welfare of the 

I 1 term. It can 


defenseless. But public polity 1s a broad 
be made to cover wellnigh anything In practice, it 
Imost any problem under the sun 


may be applied to alm 
Sut the point of view thus proclaimed by this Judicial 


nything 


Custodian of the Nation’ onscience is not a judg 
ment. It is i 
f the law and of the facts of the 


merely the dispassionate, impartial and 
reasoned appreciation o! 


case set forth by a jurisconsuit who has heard the 
parties and who seeks to et lighten the bench, properly 
so called. The “sitting” judges are not bound by the 


His sum- 
even if 


a decision 


“conclusions” of their “standing” colleague 
ming up, made in open court and verbally 
ritten lum—1is not 


supported by a writte 


It is merely a brief of an amicus curiae 
The French draw a distinction between Civil and 


Commercial cases The latter include, roughly speak- 
ing, all actions brought against a trader 
his business. Such matters fall within the competence 
of the Tribunals of ¢ [he judges of these 
Courts are not public officials. They not Civil 
Servants. They need hold no law degree They are 
business men in good standing elected by the business 
men and women of their vicinage The 

judge is likewise a m« rchant. His presidential mandate 
is given him not by his colleagues but by the 

The term of office of a 


sociate judge 1s two years | 


in respect o! 


ommerce 


are 


presiding 


voters 
President as well as of an as- 
| three 


ey may serve 


successive terms act any longer unless 


they have been out of service tor two years Appeals 
from their decision go to the ordinary Courts of Ap 
peal. In other words there are no ‘ ommercial Courts 
of Appeal 

The French Juge d r is not, strictly speaking 
a judge He need not have a law degree He is an 
arbiter, or rather a pater familias. He also has certain 
administrative ons. His competence in judicial 
matters is limite 600 Francs. It is his duty to 


seek to conciliate the parties before trying their case 

When he hears it he 

applying the letter of the 

equity guide his decisio 

The councils of Prud hommes 

are Boards made up of an equal 
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nsed from the necessity of 
He is authorized to let 


Courts 
number of 


are not 
They 
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interests [The Prud hommes 


workmen elected by these respective 
pass upon special cate- 
gories of claims arising course of business be- 
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tween master and servant. They have, t hnically 
speaking, nought to do with strikes and kindred dis- 
putes between capital and labor. 

But if I have said a few parenthetical words about 
Tribunals of Commerce, Justices of the e and 
Prud’hommes, they do not enter within the limits 
which I have marked out for mysel My subject 
efers to the Civil Judiciary of Irance, in t estricted 
sense given t > terms by French law writers 

1 feel that the broad outlines that 1 have s ched 
trace a systen that strikes at the v leals t lie 
closest to the heart of an \merl \ [he 
bureaucrat iture of the French b repellant 
to him. The paternalism that permeates its atmosphere 
fills him with dismay He worships at the shrine of 


10ns emanci- 


dissenting opin And yet, 11 he evel 


pate himself from insularism, he t dru nto his 
head that: 
‘For forms of Government let f yntest 


That form that’s best administered 1s best 
The French judicial structure 
It would loomed to fail- 
[ ntirety 


1erects 


But it has patent virtues 


ure in the United States if transtert s 
to our midst. It would be an exot f transplanted 
among us. It is, however, indigen to the soil of 


It works out admirably ynment 
part of the traditions Of a 
on for its efficiency and 
f French 


France 
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his pride 
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despises money He never thinks of an electorate 

His salary is modest but his cial standing 1s 
assured. He is not permitted to have any itside in- 
terests. He cannot retain his post and collect six times 
his annual salary as a Grand Duke of Pugilism. He 
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He is not allowed to accept any ! rary post where 
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d which 


prevents him from speculating or trading that it 1s even 
made illegal for him to sign a promissory note Many 
this t which 
1 rtain conditions, tie t hands of an 
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LEGAL STATUS OF COOPERATIVE MARKETING 
MOVEMENT 


a " 
Statutory Basis of Cooperative Marketing—Purposes Sought to Be Accomplished by These 
Laws—Crop Contracts and Ingenious Defenses by Members in Suits for Breach— 
Crop Interests of Third Persons—Special Remedies for Breach—Penalty and 
Misdemeanor—Constitutional Questions—Restraint of Trade. 
By Howarp B. WILSON 
Member of the Denver, Colorado, Bar 
6< \ LELIE] has become a familiar of corporations upon which are conferred certain 
f recent years. Various proposals powers. Their membership must be composed of 
ha en put forth, ranging from equaliza- agricultural producers only, including landlords 
fe il price-fixing of agricul- who receive a portion of crops as a share rental, 
which it has been asserted would and their stock is non-transferable. Provision is 
ire all t farmers’ ills. Whatever may be the made concerning articles of incorporation, the con- 
merits of the measures that have been propounded, tents of by-laws, and the election of directors and 
. t is pi that the cooperative marketing move- officers. As the framers of these statutes were de- 
. ble as mu sound and perma- _ sirous of protecting and fostering the interests of 
lent ag iral welfare as any of the panaceas' farmers, safeguards have been laid down with the 
| lat ha S¢ intent of keeping the control of such corporations 
: Coo] tive marketing had its origin in the’ in the hands of actual producers. They contem- 
necessity producers of farm products tor finding plate that the corporation shall be a non-profit as- 
a syste marketing that would return a larger sociation which will afford to members an efficient 
. profit uy the capital and labor which farmers de- selling agency at a minimum expense. It may also 
. voted t r business enterprise. Prior to the look after the processing, grading, and packing of 
inception of the cooperative plan, farmers were the products of members and their financing. 
. ittere u 9 é However, they found Some statutes authorize the sale of products of 
it the to purchase their supplies and equip- non-members in limited volume. 
. ent { re ¢ itions and they had to sell Since the contract between the association and 
: their {| to interests which were highly or- the individual member is of great importance in 
" ganized. They therefore lacked an equality of bar- the successful operation of any cooperative mar- 
aining | r with the result that farming became _ keting plan, the statutes provide in detail what its 
. é to many. In self-defense some terms may be and grant special remedies in the 
‘ y those California, hit upon event of its breach. A common provision is that 
h un keting their products through their the association and its members may enter into 
“ vn associations. During the past few years this contracts requiring the member to sell for any 
ystem marketing has spread to many sections period not exceeding ten years all or any specified 
h f the ¢ try, and it is desired to consider herein part of his crops exclusively to or through the as- 
" ertai! questions that have arisen out of the sociation and obligating the association to receive 
, t the d such crops for marketing. The contract may be 
: Legislation one by which title to the crops passes to the asso- 
ciation at the time of their delivery to it, or it may 
asis perative marketing is stipulate that the association wil! sell the products 
st all of the states have, since 1920, without taking title. 
act concerning the subject of group mar- In addition to state statutes authorizing co- 
, products. WI ile differing in some operating marketing associations, Congress has au- 
| tatutes are similar in their essential thorized group distribution in interstate or foreign 
se commerce. The Capper-Volstead Act of 1922 de- 
ses sought to be ac clares that persons engaged in the production of 
through these laws is had from the agricultural products may act in associations, cor 
. ira that prefaces many of them. orate or otherwise, with or without capital stock 
is 1% perative Law of 1923 de in preparing and marketing their products in inter- 
y state or foreign commerce, provided that the asso- 
to promote and encourage the intelligent and cjations are operated for the benefit of member 
nach ng of agricultural products through cooper- yr oducers and that dividends shall not be paid upon 
at t te speculation and waste, to make the a gm snaisd on “a — 
i agricultural products as direct as can be stock in excess of 8% per annum. (See 42 Stat. 
y etwt er and consumer, and to at L. 388.) 
e a : arketing of agricultural products this act is Further encouragement to collective activity 
- among farmers was given by the Government in 


rtant feature of these laws 1s 
of a special class 


Zé ne trormation 


the Cooperative Act of 1926. (44 Stat. at L. 802.) 
That law provides for the creation of the Division 
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of Cooperative Marketing ! the Department ol failing to do » thev cat 
Agriculture. “The Divisio1 rected to gather management as a defense for f ' leliver 
and disseminate information respecting the organ The court pointed out that ht 
ization and methods of cooperative associations ecrue to a member ii m ut 
and to advise with grou icers who wish that the had 
to form associations. It ’ prescribed that the n which it iriteiiei 
Division shall mi ke availa formation al ut Pitt: i a aes Gr aaa 4 1924 
crop. prosp¢ cts, the existing PI ind demand ol 1271 S. E. 634. it wa lecided t P er can 
products, and current pric Furthermore it 1 aie 4 
made lawful .for associat themselves to ex io es Ae Rare: ie . 
change statistical or other data regarding crops or — pst heiy Je a oct = 0 
market conditions, past, present, or prospective a h Tee ee ee : 
Such dissemination of data mportant because ‘“"4'5*° * ' nt 
one of the fundamental principles of cooperative ‘S°®!¥'"s ewe procees Be, 
marketing is a better adjustment of the supply of be we \Ssociation \V ) + ok as 
products in relation to the demand for them. With *- 9° the grower contended ti not go 
a central agency of the tar I f any particular ° : ‘ Ccause ed 
region in possession of accurate knowledge of *™" [ pou”.UY the 
market conditions shipme nt can often be regu previous yeal ihe contract pro\ it the a 
lated so as ts) prevent S SOK irket ¢ | 
Crop Contracts Pet a. Hy % . x: 
prudence i here lad CC p 

In pursuance of the state statutes above men- of the crop, but the court ale 
tioned, associations [I pi icers have been 1nco! is at the ( ‘ ea I 
porated in all parts of the m for the disposal the evidence the member wa ed 1 can 
of a considerable variety farm produce Once cellation of his contract B 
organized it becomes nec¢ iry to “sign up = as that the a ciation must ¢ 
many farmers as practicable throughout the terri fairly L wit 
tory in which the association is to operate. One ig ket « s 


of the main features of the crop contract is that trarily or with bad faith in inting 
oom i : : - > 
the farmer thereby obligates himself to sell exclu for proce the member wou ' from 


sively to or through his association all his products’ turther pertormance of his a he fore 





during a stated period hve eal is a uSuai term going rule may prove trou ( 1S¢ t re 
It is agreed in conformity with the statute that quires that the court in a 1e€ 
should the farmer breach 1 contract by tailing familiar with busine practice 





to deliver the association shall recover a specified tions in order to determine ( 

sum as liquidated damag ind m h cted reasonably 

shall not be deemed a pé t ance The element of the t ( : 

of this contract by the tarmers » the 1 | é in Northwe Hansen 

success of the associatior is 1925) 256 Pac. 5 | ve 
However, it is just at t point that most of vf W gton re ( con 

the difficulties have arise Some of the associa tract fix a date not later tha l t yeal 


tion members have become dissatisfied with the following that in which produ elivered on 
returns that their corps : 

obtain for them and 
through channels other than 
without waiting for the exp! 
tract When suit upon the contract has been ciation had itself breached e hay ove! 


































brought by the c rporatiol several nove! detenses for another eason 1} a 7 him 
have been interposed Since the enforceability ol s pro rata share for bit 
the crop contract 1s of prime importance in the had helda part « f the pool bec idve! price 
cooperative marketing 1 ment, we shall notice gqyotations Che court he | 
a few of the ingenious defenses that have been construed the above sectior tatut t as 
alleged. imposing sociations sel] 
In the first place it been contended that ll 1 ‘ s | to |] suc 
incompetency on the part fcers of the associa ceeding t vear of delivery ng 
tion would relea 1 member from his contract iyment to members by that 
Thus in the case of Nebraska Wheat Growers’ As ucts as it had actually « 
sociation v. Smith (Nel 1927) 212 N. W. 39, the Othe lefenses that bi ‘ have 
member had re d le for | wheat tl f he tte { lude the 1 
had not pooled it. He served notice on the asso- grower in Rifle Potato G Smith 
ciation that he had 1 nded his contract and Col] 1925) 240 Pac. 937. ars irties 
would not deliver in tl remaining years ‘here were " delicto in that t tio! sol 
upon the associat I ued t entorce the agreement thi ug kers nstead i r ect vithout 
The court held that tl mpetency ot omeers the ust f middle me | S 
and their inability t btain as much for members ‘ ‘ ‘ col 
as the members would have received had they sold tained a clause that “the di 
outside the associatio1 \ not tense to ectlyv or ere is it { N does 
the breach of contract. It was it is the’ the refusal of the associat er at 






dutv of members to choose competent officers and the time of deliver hat price will receive for 
the time I delivery what f| i I 


















release the member from further de- 
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1 Kansas 
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> uite Nan IYZo 216 Pac. 
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resorted 
of another 
crop contract. This 
bacco Assn. v. De- 
W. 253 where the 
l lation Was 

and therefore no 
é rior to the action, De- 

ract of land on which he pro- 
Later a e of the same land was 
vine’s daugh- 
thereon to which she 


1 the right to sell outside the 

1d never g1 vn tobacco before, 

e tobacco beds while the crop which 
9 ated, and never super- 


iny way Her father had 
I crop and his farm 
pon these facts the 





( Appeals ruled that the daugh- 

re not made in good faith and that 

gement was merely an attempt by 
le | contract 

@ cases indicate that the courts 

hav npathy for the spe- 

rs \ case from 

er, shows that the association 

1 faith if it wishes to enforce 

New Jersey Poultry Producers 

equit rainst a member who re- 

ict, but at the trial it 

n had failed to grade 

to it t ner of grading speci- 

t and had disregarded terms of 

lating to methods of sale. 

to the rporation was refused by 

he theory that it had 

While a violation 

he contract would not 

ber from his liabilities there- 

vas of opinion that the acts 

ted so material a breach 

redress in equity against 

D - ] Producers Inc. v. 

I. 1924) 126 Ail. 538 


Crop Interests of Third Persons 


rcement of ct contracts by associa- 
he rights of persons having 

have been involved 

ited questions. Some- 

lands while under 
ts from said lands 
hed pet t then must be deter- 
tion can compel such 
er their products. On 


( 


nflictine decisions but 
to be that the right 


it the framers of the co- 
some states have anticipated 
ey have written into the 
resumption that a landowner is 
of products raised on 


LEGAL STATUS OF COOPERATIVE MARKETING MOVEMENT 


his land by tenants whenever the lease is made 
subsequent to his crop contract with an associa- 
tion. By its terms this provision affects the lessor 
but it had also been applied to lessees. In Feagin 
V Dark Tobacco Growers’ Assn. (Ky. 1924) 261 
S. W. 607, a member landowner leased his land for 
a share rental after his joining the association. At 
the time of leasing, the tenant knew that his land- 
lord was a member of the association. When the 
tenant was about to sell his share of tobacco raised 
upon the leased land outside the association, it 
sought to enjoin him from so doing. The Ken- 
tucky Court of Appeals held that the tenant was 
charged with knowledge of the terms of the crop 
contract and the Cooperative Law because he knew 
that his landlord was an association membcr and 
he became bound by that contract when he know- 
ingly accepted. the lease.. He therefore was re- 
strained from disposing of his tobacco to anyone 
other than the association. The Supreme Court 
of Colorado arrived at the same conclusion in the 
case of Wilson v. Monte Vista Potato Growers 
Assn. (Colo. 1927) 260 Pac. 1080. The Colorado 
statute contains a conclusive presumption concern- 
ing the ability of a landlord to control delivery as 
above stated and here again a tenant entered into 
a share lease knowing that his lessor was under a 
crop contract. It was held that in these facts the 
statute became a part of the lease as much as 
though it had been expressly written into it. Not 
only did the court order the tenant to sell his pota- 
toes through the association but it also affirmed a 
judgment assessing joint damages for breach of 
contract against the tenant and the member. 

Such decisions indicate how far the courts are 
willing to go in order to promote the success of 
cooperative marketing. It will: be noted that in 
these share lease cases the tenants possessed title 
to their crops and were not actually party to the 
crop contract; yet it was decreed that they had no 
right to sell to anyone except the association. Ap- 
parently the decisions are based upon the theory of 
equitable estoppel. 

Also it makes no difference whether the lease 
be a share lease or a money one. In Oregon 
Growers’ Association v. Lentz et al (Ore. 1923) 
212 Pac. 811, August Lentz was under a five year 
contract with the association, but after delivering 
loganberries for two years, he rented his land to 
his son, a non-member, with the agreement that 
the latter cultivate the land and divide any profits 
therefrom equally with his father. The son then 
knew of the father’s crop contract. Held that the 
lease would not prevent the association from com- 
pelling delivery to it of berries produced on the 
land in question. 

However, there is a Louisiana case holding 
contra to the foregoing ones. Louisiana Farm Bu- 
reau v. Bacon et al (La. 1927) 113. So. 790, involved 
a share lease of cotton land by an association mem- 
ber. It was held that the tenant’s portion of cotton 
could. not be taken by the association for purpose 
of sale. The reasons on which this decision rests 
will be referred to below. The opinion went to 
the extent of holding that not even the member’s 
share of cotton could be demanded by the associa- 
tion because it was an undivided share and it was 
questioned whether the crop could be equitably 
apportioned on account of differences in staple and 


quality. This decision appears to stand alone. 
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The interest of a mortgag farm products 
s more remote than that of a share tenant, but lit! 
gation has arisen to determine priority of rights 
as between mortgagees an 1 marketing corpora- 


The reported cases are ut equally di 


tions. 
ts reached ince they turn 


vided in the judgments 


1 ] ] 


upon several factors such as knowledge and good 
ecording. contract terms, and the 


faith. matters of reco or, 
mortgage theory wrticular state Tennessee 
and Kentucky have held the rig! f the association 
to be superior, whi labama and Louisiana hold 
that the mortgagee’ it paramount. Kansas 
has decisions on |! 





In Tobacco Growers’ A Dunn et al 
(Tenn. 1924) 266 S. W 302 the fact that a bank 
had actual notice of the crop ntract when it made 


a mortgage loan, de feated its right to foreclose on 
the security, the court deeming that such would be 
f th ict right f the association 


in fraud of the cor 
Again the Kentucky Court ol! Appeals dismissed 
the petition of a mortgag in favor of the right 
of a tobacco association, ev! lentlv because the crop 
contract provided that if the grower mortgaged his 
crop the association should have the right to take 
‘t notwithstanding. The opinion 1s not full in facts 
or reasoning and does not disclose whether the 
mortgagee had knowledge. (e« Redford et al v 
Burley Tob. Assn (1924) 2¢ S W. 24.) Two 
Kansas cases le the matter of notice decisive. 
Where mortgagees took umbrance with 
knowledge of an existing croj ntract, it was held 
that their righ 
of the associatio 


1) 


t in the crop subordinate to that 
n (Whe it (,srowers V lovd et 


te 
F 

al, 227 Pac. 336 ‘nd Wheat Growers v. Ast et al 

234 Pac. 963 But Wheat Growers v. I oehr et 

al (Kan. 1925) 24 Pac. 962, the cscociation failed 


to enforce its right to f wheat as against 
a bank which had taken a mortgag¢ without knowl 
edge of the mortg ior’s crop contract The court 

Kansas rul 
7 


re | i. 2 116 f the 
the bank could 


( \ 


also pointed out tha ec 
that a mortgage 
have retaken the w 

\ mortgage lier va _ 


ovel 1 
» v. Alabama 


association's ¢ ‘ [ 
Ala 1926 110 So. 711. because the 


Farm Bureau 


crop contract did not forbid mortgaging the prod 
uct, the mortgage was t len in good faith, and 
specific perform f t will not be granted 
when it would work injury t third persons (the 
opinion considers urre tton prices Als 


in Louisiana Farm Bt 
107 So. 115, a mortgage ri i. ame 


because the mortgage had been recot Jed. the asso 
ciation had not offered to | the mortgage debt, 
and further | e it a misdemeanor 
for a pledgor to dis} f pledged crops without 
written consent of h | er The fact that the 
mortgagee knew t tne tract did t re T 


his right inferi 
Special Remedies for Breach 


afforded by the 


We come n vy to the rem«é es 
state statutes im the { f hreach of crop cor! 
tract. It is there enact that the contract or the 


by-laws of an ass fix a specific sum as 


liquidated damages it such sum shall not be 


penalt When this clause has 


deemed an inv 
come before the courts, they have generally upheld 
1m in stion as enforceable dam 


the particular st 


CIATION JOUKNaAs 
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current marl ue of all pota 
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Pac. 813 \ int of filt 
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contract; furthermore upon the 
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cause experience had shown that 
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Never ei¢ s tnis fl rnt . 3 


been é several ang 
tended in Manchester Dairy 
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L il 


N_ H. 1926) 132 Alt. 12, that 


a bill for specific performance 
would not lie in that his contr 
Hayw ird n 
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lenied 1 is intent and ec 


suit was brought Brown v. Cotton 


May at tion enjoin such third person? 


++ 


(Miss 


Assn 


privity to a crop 
step. Restraining orders upon 
enant rtgager f members have already 
. | a third person who 

hes t products from a defaulting farmer? 
Wis- 
in important case on this point. 

bac Pool v. Bekkedal et al 

3) 1 \ \V. 936, the evidence established that 
buyers of tobacco, had 
to sell their tobacco 
the association. 
various members that 
were inadequate, 
were unfair, and that 
untrustworthy. These 
malicious and done 
association. When 
the defendants 
yntended that they 


, , 1.1 

them ¢ | ; , rine 

t I l cit ~ to 
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cee <= ¢ iron tne Dool 


by *« 4 
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the purpose of disrupting the 
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unction, 


had a right t lvise members to break away from 








ciation; if members 
could sue for damages. How- 
| weight to the fact that 

and that the exact 
ulting from the association’s 


r asst 


iabilit I | it sales contracts would be difficult 


the first argument in the 
on was approved re- 
m “interfering in any 


tanner 2 tever’ with contracts between the asso- 


and particularly from 
any tobacco from per- 
same to the asso- 
for the association 
1 allow it to control members without 
ultiplicit f suits. But on rehearing, the court 
rder by adding, “pro- 
hall not be prohibited 
those who shall have 
ntract with the asso- 
ZN membership therein.” 
pens the way for middlemen to 
‘iations by persuading mem- 
Wisconsin Cooperative Act 
rcantile, and mining 
we is agriculture, so that the court 
s setting too drastic and 
its original order. 
nection has had a market- 
: In a recent New York 
ber milk producer tried to put the 
nen’s cooperative association and 
iation from carrying out an ar- 
third person relative to 
the producer failed 
injunctive relief 
et al (1927) 222 
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icne tneir ) 


“turing. me 


K riowever 
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Assn 


Penalty and Misdemeanor 
e bodies in their desire to foster 

tt been content merely 
of injunction and 
e. They have in addition made 
induce a breach of crop 


nakir 
+ rreetino have 
i 


ations ft writs 
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contract. It is provided in many of the statutes 
that any person who knowingly induces or attempts 
to induce a member to breach his marketing con- 
tract shall be liable to the association in a civil suit 
for a penalty not to exceed $500. Also that any 
person who knowingly induces or attempts to in- 
duce a breach by a member or who maliciously 
spreads false reports about the finances or manage- 
ment of an association shall be guilty of misde- 
meanor, punishable by a fine of from $100 to $1,000 

Criminal prosecutions under this section do not 
appear to be very numerous, but as early as 1910 
the Kentucky Court of Appeals upheld the validity 
of such a section upon an indictment for unlaw- 
fully purchasing pooled tobacco. Commonwealth 
v. Hodges 125 S. W. 689. Making it a misdemeanor 
even to attempt to interfere with a private contract 
is an interesting innovation in criminal jurispru- 
dence. 

The tort section has caused recent litigation. 
Of course it is a well-known tort to interfere 
maliciously with contractual relations, but some 
statutes go so far as to impose liability to penalty 
for permitting an association member to breach a 
crop contract by knowingly accepting such mem- 
ber’s products for sale. Thus the Minnesota Act 
of 1923 made it actionable for any person to solicit, 
persuade, or permit, etc. This clause was attacked 
in Wheat Growers Assn. v. Radke et al (Minn. 
1925) 204 N, W. 314. Radke operated an inde- 
pendent wheat elevator and bought wheat from a 
farmer with knowledge that the association had it 
under contract, but without soliciting the sale. When 
sued by the association, he argued that the tort 
section was invalid as an illegal invasion of free- 
dom of contract. The court agreed with this con- 
tention and declared the section void, saying: “It 
is beyond the power of the legislature to make it 
a tort to purchase in the ordinary course of busi- 
ness from the true owner of a wholesome commod- 
ity upon which there is no lien. Liberty of 
contract is assured by both the state and Federal 
Constitution.” 

However, the consensus of authority is other- 
wise and the Supreme Court of United States has 
adjudged a similar tort section to be valid. The 
case is Liberty Warehouse Co. v. Tobacco Growers 
Assn. (1928) 48 S. C. Rpt. 291, in which the Ken- 
tucky Act made warehouse companies liable to a 
penalty of $500.00 for persuading or permitting a 
member to breach his contract. When the asso- 
ciation recovered judgment of $500.00, the com- 
pany went to Washington complaining that it had 
been deprived of liberty without due process and 
had been denied equal protection of law. The high- 
est court ruled against both contentions, and ex- 
pressed its attitude toward cooperative laws as 
follows: 

“The 


opinion generally accepted—and upon reasonable 
grounds we think—is that cooperative marketing statutes 
promote the common interest Provisions for protecting 
fundamental contracts against interference by outsiders are 
essential to the plan. This court has recognized as per- 
missible some discrimination intended to encourage agricul- 
ture. Viewing all the circumstances, it is impossible for us 
to say that the Legislature of Kentucky could not treat 
marketing contracts . as of a separate class and pro- 
vide against probable interference therewith. The liberty 
of contract guaranteed by the Constitution is freedom from 
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arbitrary restraint reasonable regula- 


tion to safeguard pu 


Constitutional Questions 


This brings us to other titutional attacks 
that have been mad tate ts Provisions 
of both state and Federa ms have beer 
invoked. It has been challeng« hether the leg! 
lature may prescribe the conditions tor granting 
equitable remedies, it be ed that ch con 
stituted an infringement of idicial prerogatives 
The answer by the judiciary has been that the leg 
lative branch of government ver to regulate 


equity practice Also it h een urged that the 
injunetton lid 
class legislation. For instance in Oregon 
Assn. v. Lentz et al, supra, the Oregon Constitu 
tion provided that “the Assembl hal 

special or local laws regulating practice in courts 
of justice.” This made it impossible, 


section Of cooperative statutes 1s inva! 





defendant,. for the legislature to entitle marketing 
corporations to injunction n with other cor 
porations the issuance of such writs was discret 
ary with the court But it held this section 
was not repugnant to th titution because it 
applied equally toa | cor I f the same cla 
The Oregon Constitutio1 prohibited the 


yranting to any citizen or c/ f citizens. privi 
£ 2 


leges or immunities which sl! Yt belong equally 
to all citizens. In « str prohibition in re 
lation to the cooperative law the court was of the 


i 
opinion that the law wa t in violation of it 
Similar restrictions upon ena : 
privileges or immu | 
Colorado Constitutions have been relied upon in a 
tempts to nullify se ns of the cooperative statutes 
of these states, but the attempts have failed a 
Lake Stock : 
206 N. W. 297 and P 
Smith, supra. ~ 
that the legislature m 





reasonable distinction bet 
and if the statute affects uniformly all those in the 
same situation 

Reference has been 1 le to a conclusive pr¢ 


sumption found 11 me statutes that an associa 
tion member is abl le] : 

raised by his 
after the landlor joining the issociation The 
constitution: 
assailed by the assertion that it dep 
of freedom ot contract due process 1 


was urged in Feagain v. Tobacco Assn supra, but 





the validitv of the presumption was 


decision, was 


Potato Assn. v. Bond, supt n which the defendant 
was not permitted to give evidence concerning his 
inability to deliver to the association 

However, the attack upon the presumption 
section has succeeded 11 1isiana (Cooperative 





statutes seem ) 


that state) Louisiana Farm Bureau v. Clark, et 
al supra, was a ‘¢ 1S vhere t] e me mber le ed h Ss 
plantation on shares; when no cotton at all was le 
livered, the bureau sue 1 h les and lessee to 
compel delivery The d ndants resorted to the 
Fourteenth Amendment Tl evidence did not 
show that the tenant had knowledge of his land 
lord’s crop contract It w held that even should 
the tenant have such knowledge, that would not 
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bind him to sell through the bureau because the 
presumption section Vv lated erty contract 
[he section was void for the furthe ( that it 
would deprive tenants having 1 e of a sub- 
sisting crop ag ment of their rhts in 
contraventior the 1 rocess r held it 
also violated the equal protect that 
tenant e Irom n em| ( 
gated to the isso it 
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ana Constitution of 1921 forbade persons to com- 
bine or to pool their interests with intent to affect 
the price of any agricultural product for speculative 
The following year the state enacted a 
statute which was attacked as con- 
travening this constitutional restriction. But in 
Farm Bureau v. Clark, supra, it was pointed out 
that an avowed purpose of the statute was to 
eliminate speculation. 

Among the reasons given by the courts for re- 
fusing to hold marketing corporations to be un- 
lawful combinations are that dividends are limited 
to 8% per annum; the number of shares per mem- 
ber is limited; that members are widely scattered ; 
that no intent to injure others has been disclosed ; 
that public utilities are permitted a monopoly; that 
states allow labor unions to contract with 
employers that only union members be employed; 
and that the farmers’ exemption from trust laws 
repealed if found detrimental to public 


purposes. 


cooperative 


some 


may be 
interest 
There appears to be no decision which has con- 


illegal monopoly. 


mned an association 


de as an 
While most of the cases have involved state trust 
laws, alleged violations of the Sherman Act have 
also been raised and decided in the negative. (See 

ato Assn. v. Smith, supra; Tobacco Assn. w 


supra; Dark Tobacco Assn. v. Robertson, 
supra; Potter v. Tobacco Assn., supra). 

At a recent national political convention -one 
of the speakers said that his party demanded “that 
the hand of privilege be taken off the farmer's 
throat.” But may it not be said that already im 
various aspects of cooperative marketing the farmer 
has been accorded special legal favors and privi- 
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Junn, 


ges of his own? 
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HILBORN* 


shed a Division of Remedial Loan to investigate the 
blem. One result of its studies was the drafting 
1916 of the Uniform Small Loan Law, which 


ie the basis of the existing legislation in eighteen 


es 
Ar 1919 Sess Laws, Chap. 91, p. 125. Connecticut— 
Acts 1919, Chap. 219 f 878, as amended by Public Acts 1922, 
669 and Public Acts 1927, Chap. 238 Florida—General 
‘ V 1, Chap. 10177 (No. 155) p. 346; Cumulative statutes 
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“Section 16 The payment of three hundred dollars 
($300) or less in money, credit, goods or things in action as 
tion for any sales, assignment or order for the 

wages, salary, commissions or other compensation 

whether earned or to be earned, shall be deemed 

the provisions of this Act secured by such 

id the amount by which such assigned com 

ls such payment shall be deemed interest upon 

such loan from the date of such payment to the date such 
mpensation is payable Such loan and such assignment 
shall be governed by and subject to the provisions of this Act.” 


stood the test of a 
court proceeding and been enforced according to its 


This amendment has already 
tenor.® 

Obviously the small loan business cannot be con 
lucted at the conventional statutory rate. There 
several valid grounds for the higher rate. The small 
loan company lends cash—its maximum return is three 
and one-half per cent monthly on its capital outstand 

as a loan balance. The commercial bank lends not 
only its cash capital, but has available its customers’ 
deposits on which it pays little interest and further 
more, its loans are primarily of credit—not of 
and an interest charge of six per cent per annum en 
ables commercial banks to earn much more than six 
per cent on their combined capital and surplus. Fur 
thermore, the overhead and the operating expense is 
high because each loan is small in amount, preliminary 
investigation most thorough and the loan collectible 
monthly installments. Moreover, the risk on the 
small loan is greater; it runs usually for twelve months 
and is secured largely by character. It follows that it 
was essential to the business to authorize a rate higher 
than is prescribed for banks and ordinary commercial 
loans. The small loan business is a distinct enterprise 
requiring special treatment 

lhe rate of three and a half per cent a month on 
unpaid balances was fixed after much experiment. A 
rate was sought which would interest commercial capi 
tal to engage in the legitimate small loan business- 
in sufficient amount to satisfy the small loan require 
ments of every state requiring small loan service, and 
it has not vet been demonstrated that commercial capi 
the small loan field if a rate is 


are 


ing 


cash 


in 


tal will enter lower 
iuthorized 
The student of the small loan field met the 
actical man of affairs in the small loan business, and 
together ‘they have devised a law to fit the situation 
The Uniform Small Loan Law drafted in 1916 is 
model law—certain changes have been made 
it more effective It is the basis of legisla 
tion in eighteen states: Arizona, Connecticut, Florida, 
Illinois, Indiana, Iowa, Louisiana, Maine, 
Michigan, Missouri, Pennsylvania, Rhode 
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Georgia, 


Maryland, 


Island, Tennessee,® Virginia, West Virginia and Wis- 
onsin. In addition, certain other states have satis 
factory legislation regulating the small loan business 
except that they authorize a lower rate of interest 
Thus, New Hampshire’® has substituted for the three 


ind one-half per cent rate of the Uniform Small Loan 


I s. Leorge Ga. 612; King vs. State 136 Ga. 709 
s. State (va Apr 177 Atlanti loint Terminal Co. vs 
\ 29 Ga Apr 22 
» Pa ¢ & B. & O. R. R. Co. et al. Court of Appeals Maryland 
Apr Term 1928 decided June 21, 1928 
} The Tennessee statute because of constitutional provisions 
g the nterest rate to six per cent per annum authorizes an 
terest arge of one-half per cent per month and fes etc. equal to but 
excee ee per cent a month on actual balances 
New Hampshire, Laws 1917, Chap, 228, Secs. 1-6, p. 792; 2 
Acts 1926, Chap. 269 Secs. 1-29 10463 
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Ye ed to Recent Books in Law and Neighboring Fields and to Brief Mention 
resting and Significant Contributions Appearing in the Current 
Legal Periodicals 
Among Recent Books 
\ 1809-1858. By Albert J. lative struggles are so much fuller than anything 
ghton Muittlin Co. we previously have had that it has all the value and 
28. § )—Students of the de- the substance of a new contribution. 
s knew when AI- One naturally expects a great deal from Mr. 
enly some three Beveridge on Lincoln as a lawyer, but here he adds 
e lite of Abraham little to what’ Hill, Moores, Weik have done. The 
k, that American’ truth seems to be that all through his first volume, 
ss. TMe publica- admirable as it is, Mr. Beveridge was straining to 
carrying his studies’ get at his second. He was eager to reach the road 
| Douglas debates which begins with 1850. It was for the sake of that 
x e loss greater than road that he had traveled so conscientiously and 
it Mr. Beveridge carefully the six hundred preceding pages. But he 
Che two volumes” did it with no such élan as one feels in him when 
e, the second of he finds himself free to give himself to the study of 
the institution of slavery and the way men were 
ex r. Beveridge left un- dealing with it from 1850 on. 
iscript or printed, He does his work the more whole-heartedly 
( ect th Lincoln. The because he knows that practically all the vast 
leals is familiar store houses of material which he handled in deal- 
little of what we ing with the political, social, economic and biolog- 
iterial never before ical sides of slavery were familiar, at least in their 
I850 it is not a rich’ essence, to the man whose life he was writing. Lin- 
iantity of it show  coln knew more or less of the institution of slavery 
Lit beginning, his slow’ from childhood: He says himself in his short auto- 
( l t with the ma- biography, written in June, 1860, at the request of 
sh political con- a friend who was preparing a campaign biography, 
G 1 iy the same that his father left Kentucky in 1816 to settle in 
RO) sympathizes with Indiana, “partly because of slavery.” Mr. Beveridge 
9 ke Mr. Beveridge, flatly disputes Lincoln on this point. “We know 
f life, was only now that this fact (slavery) had nothing whatever 
ere there was fullness, to do with the family’s removal,” but his only 
inctively he shrank quoted evidence is a statement of the garrulous and 
oneer beginnings. — self-contradictory Denis Hanks who says that it is 
the physical side not true, and of another authority who merely says, 
f young Lincoln, “I never heard that slavery was the cause of it,”- 
equat e intangibles which pretty slimpsy testimony in face of a direct state- 
development. ment from the cautious and trutn-telling Lincoln, 
( stive, intelligent, particularly at a moment when he was taking al- 
hich gives his most Quixotic care not to misstate anything about 
in enormous num- his life 
elected he knits skill- Beveridge begins his Big Book, the second 
h is compact, sus- volume of the Life, with a brilliant sketch of the 
lant. Every item Abolition attack on slavery and the Southern de- 
care nented, easily one- fense. His picture of the condition of the slaves in 
two volumes being’ the South is elaborate and balanced. He has ex- 
ns. The making  hausted sources of every nature in an effort to" be 
le for the writer of fair to both slaveholders and their critics, yet such is 
dopt the Beveridge his temperamental detestation of exaggeration and 
best f the dishonest practice of using one set of fatts 
t as it is, the first to the exclusion of a contradicting set, as we find 
large and as fresh as so many Abolitionists doing before the War, that 
sis of Mr. Lincoln’s the general tone of his first chapters is almost sym- 
slature from 1830 to pathetic with the Southern point of view His 
e, it tches of men and legis- method and his interest is in getting things as they 
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hese subjects. The anti-trust cases 
greater extent, to incorporate prin- 
cs and business, as well as from 
e law, instead of remaining a dis- 
od ited from law generally 
S t t St iv 
unt pe ‘nt to note that al- 
tends t SO 


o 1286 pages some of the 
esented legal ques- 
One looks in vain, for 


discussion of trade associa- 


not even listed in the index )—one 


f a lawyer's interest for at 
matters, therefore, as the 


itistics or credit bureaus, one 


a mere reterence to 

yurt decisions. 
00k dealing with labor 
the feeling that merely 
leral law can be found col- 
1 investigation of a series of 
analogies in state reports 


invaluable. If these sub 


ly or even comprehensively 


covering the entire field 
least the text should point 


hese examples are illustrative 


the book 
olume looks backward rather 
s historical developments 
ts. Perhaps this indicates 


passed when a vast subject, 


itions in Kestraint of 
confined within the pages 
seems to indicate that the 
texts on mergers and con 
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tation agencies, and trade 
re into and appraise the 


und of the institutions 


s elements contributing 
\MIN S. Kirscu. 
’ idation, by J. George 


Frank Maurice, Inc 
economic than legal in 
the attention of the prac- 
can be known only by 
them. And a chief prob- 





lem which confronts society today is that of business 


organization. 

Many indications seem to herald an age of combi 
nation. In the first six months of 1928 more mergers 
were completed than during any similar period of out 
history. Legal sanction granted to cooperative market 
ing, to union labor, to the United States Steel Trust 
mark a slow retreat from the Sherman and the Clayton 
\cts and the intense individualism upon which they 
rested. If society is turning from competition, the 
lawyer must know consolidation. It is the lawyer who 
must adjust a new idea—a new form of organization 
—to the established doctrines of mankind and of the 
law. 

[his book gives a perusal of industrial consolida 
tion. The extent of the movement is defined and its 
underlying conceptions explained. Its thesis is that 
mass production, through consolidation of manage 
ment, is the basis of American prosperity. Mass pro 
duction brings high wages and low prices. High 
wages give buying power; low prices permit the full 
exercise of this power. High wages and low prices, 
the handmaids of mass production, are the source of 
our prosperity. 

One wishes that the analysis were deeper, the ret 
erences more complete, and the message more briefly 
told. The book could have been much reduced in size 
with no loss in effectiveness. At times, it is inaccurate 
The reader is surprised to find that Lisbon is in Spain 
(p. 70), that the “legal status of this new form of 
consolidation has beeen clarified by the courts’ (p 
264), that in Elizabethan England “many of the people 
were as savage as Indians. Half-naked women 
chanted wild measures while men with brandished 
clubs danced a war dance” (pp. 291-2). If descrip 
tions of various high-lights of consolidation had given 
way to appraisals of its economic value, more would 
have been gained 

But the reviewer is very likely hypercritical of 
this book. It deals with a problem which, he feels. 
requires for the guidance of our courts a combination 
that is rather a hard role to fill 

Matuew O. ToBRineR 


of careful reseatch and prophetic statesmanship. And 


San Francisco 

Third Annual Report of the Permanent Court of 
International Justice (June 15, 1926-June 15, 1927) 
Publications of the Permanent Court of International 
Justice, Series E, No. 3. 1927. Leyden: A. W. Sijt- 
hoff’s Publishing Co. Pp. 426. The Annual Report 
of the Permanent Court of International Justice pro- 
vides a periodic, concise, and authoritative review of 
the Court and its activities. For all who wish full and 
reliable information about the Court and its work, 
especially for those whose needs may be satisfied by 
something less than the complete documentation which 
appears in the other series of Court publications, the 
\nnual Report has become an indispensable volume 

The present volume, third in the series, follows in 
general the plan of the volumes preceding. It presents 
complete and authoritative data with respect to the 
composition and organization of Court and Registry, 
the Court Statute and Rules, jurisdiction, summaries 
of judgments, orders, and advisory opinions, digest of 
lecisions in application of Statute and Rules, publica 
tions, finances, and bibliography. Especially note- 
worthy in this issue are the analytical index to judg 
ments and opinions (pp. 140-172) and the digest and 
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s in the ports, in dam in August, 1927, of the International Maritime 
requent and regular Committee; of that at Venice in September, 1927, of 


ive a systematic |’Union Internationale d’Assurances—Transports, and 


j 
} 


ination of rats in’ of that at Stockholm, in June and July, 1927, of the 
ked by the plague International Chamber of Commerce. 
ifter the discovery \ very complete bibliography follows, including a 
short notice of the fine work by Philip C. Jessup, of 
ventions is the Columbia University: The Law of Territorial Waters 
well known the and Maritime Jurisdiction, and that of Sir Norman 
ereigns was for long Hill and colleagues: Var /nsurance. 
upied an altogether With a verv full analvtical table of the decisions 
| later) diplo and an index of the names of the parties to litigation 
the modern mind ! si sic omnta—this interesting number of 781 pages 
the tv of West closes 
ns because France rhe paper is good, the type clear, the proof-read 
Swden, and Sweden’ ing unexceptionable: and the production is a credit to 
1 } 


lrance Even when authors, editors, and printers, alike 


e alternat, each nation WILLIAM RENWICK RIDDELI 


ch its own Osgoode Hall, Toronto. 
ecked a treaty in 
ls first : STATI r OF OWNERSHIP, MANAGEMEN 
acer ee oe poem IR ATION, ETC., REQUIRED BY THE ACT 
- CONGRESS OF AUGUST 24 ‘1 
ibe ca OT let oT 


< 


= Of American Bar Association Journal, published 
mas metmMod at Chicago, Illinois, for October 1, 1928 

| accordingly “le STATE OF ILLINOIS, 

jue” finds him COUNTY OF COOK.—ss 

ites as “Sa Ma Be me, a Notary Public in and for the State d 





1. Dp , County aforesaid, personally appear loseph R. Taylor 
le Président de la rg | oe Ce ae ed josepn KR. | 4 
a. an ' vi having been duly sworn according to law, deposes 
g le Fresident ¢ and says that he is the Business Manager of the American 
este le Roi du Bar Associati Journal and that the following is, to the 
l‘Irelande et de vest of his knowledge and belief, a true statement of the 


, . ownership, management (and if a daily paper, the circula 
es mers, Empereur a “4 
Fn tion). etc., of the aforesaid publication for the date shown 


Roi du Hedjaz,” not n the above caption, required by the Act of August 24, 
fadame la Grande 1912, embodied in section 411, Postal Laws and Regula- 
les Capitaines Ré tions, printed on the reverse side of this form, to-wit 

, ] That the names and addresses of the publisher, editor, 


managing editor, and business managers are: 
larly interesting Publis American Bar Association, William P. Ma 
ion the King is  Cracken, Jr., Secretary, 209 S. La Salle Street, Chicago, 
I 


lere a _ . . , 
. id ced Editor-in-Chief: Edgar B. Tolman, 30 N. La Salle 
oe ratined, Street, Chicago, Illinois. 


S governing part Managing Editor: Joseph R. Taylor, 209 S. La Salle 
entered separately, Street, ( hicago, Illinois 
_ ies Business Manager: Joseph R. Taylor, 209 S. La Salle 
)LISE ro! - k 
+ ke Street, Chicago Illinois 
: . +5, tem 2. That the owner is: American Bar Association, Gurney 
et was to be rati I Newlin, President, 458 S. Spring Street, Los Angeles, 





her “colonies and California; Wil 


iam P. MacCracken ,Jr., Secretary, 209 S 











T 
( 1913 Canada La Salle Street, Chicago, Illinois; John H. Voorhees, 
é . . anadd, . . . oe 
- , . Treasurer, Bailey-Glidden Building, Sioux Falls, South 
29. and Newfound See 
LJ/aAKOLaA 
red in another in That the known bondholders, mortgagees, and other 
Britain no longet security holders owning or holding 1 per cent or more of 
possession,” o int nds, mortgages, or other securities, are: 
, Dec! om There are none 
tne iJeciaranio oT _ . 
Cec oo ——— : i hat the two paragraphs next above, giving the 
+, 17/0, which In the names of the owners, stockholders, and security holders, 
m that the American f any, contain not only the list of stockholders and security 


lders as they appear upon the books of the company 


al of the One it also in cases where the stockholder or security holder 

a appears upon the books of the company as trustee or in any 
an is still occa her fiduciary relation, the name of the person or corpora 
Canada “belongs to tion for whom such trustee is acting, is given; also that 
the said two paragraphs contain statements embracing 
affiant’s full knowledge and belief as to the circumstances 
ons under which stockholders and security hold- 
not appear upon the books of the company as 
old stock and securities in a capacity other 


uubly sure, the 

ng the important 
Convention of June 
le it a part of their 





s not bind anv of the of a bona fide owner; and this affiant has no 
ammrnte seminal tie reason to believe that any other person, association, or 
‘oe _ ie corporation has any interest direct or indirect in the said 
not separately sign the stock, bonds, or other securities than as so stated by hin 


ive its adhesion JOSEPH R. TAYLOR 
Sworn to and subscribed before me this 27th day of 
' 2s MAR \ Kr 





la signed for 





conference at Amster (My commission expires March 8, 1931.) 
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JUDICIAL 


\ND NON-JUDICIAI 
METHODS 


A case which attracted the attention 
of Sir Arthur Conan Doyle and enlisted 
him as a champion for the accused is fairly 
certain to be possessed of unusual elements 
of interest and mystery. Such, in fact, was 
“the Slater case,” which has been finally dis 
posed of by the Scottish Court of Criminal 
Appeals over eighteen years after the sen 
tence of death—later commuted to imprison 
ment for life 
by the trial court at Glasgow 

Nor were the champion’s labors in vain 
He did not indeed succeed in solving the 


was imposed on the defendant 


mystery of who was the actual murderer 
of Miss Gilchrist, an elderly maiden lady 
of Glasgow with a penchant for collecting 
jewels, for whose death Slater was con 
demned. But 
fortunate limitations which actual life im 


this onl lustrates the un- 
poses on the genius of a Sherlock Holmes. 
He did, however, criticize trenchantly the 
evidence on which the defendant was con 
victed, in a pamphlet which had a very large 
circulation and an undoubted influence on 


Moreover, for years he 
1ead and front of the 


public opinion 
seems to have been the 
agitation in the prisonet 
tion which had much to do with the creation 
of a Scottish Court Criminal Appeals, 
capable of reviewing the decision, and which, 


’s tavor—an agita 


y 
> 


in fact, recently set aside the verdict and 


sentence given over eighteen years ago 


Previously there was no appeal except toe 
ecutive clemency. 
“In our view,” says the Scottish Law 


Review for August, in commenting on the 


case. ‘the man most to be congratulated on 
| 


the result of the appeal is Sir Art Conan 
Doyle He has been the moving S] irit in 
the endeavor to obtain review nd he has 


shown both perspicacity and a fine, sustained 


persistence. In view of some of the circum 
stances these efforts must be « edited to 
public spirit and a love of justice No 
doubt he looked for, and would have liked 
to obtain, more, but that more he can never 
now obtain.” The last sentence alludes 
to the fact that the Appeal \ [ simply 


set aside the verdict and conviction of 


but did not follow this with a judicial find 
ing that the verdict was unreasonable or 
that additional evidence late roduced led 


to a contrary conclusion 
[t is impossible here of course to give 


any summary of the baffling idence or 


to note the many discrepancies which caused 
Mr. Andrew Lang to say ol e case, “we 
march from puzzle to puzzle, | from per 
plexity we at no point esi ¢ lhe case 
turned on the identification of the prisonet 
as the man seen in the hall of the flat ot the 
murdered woman, the man seen rushing 
down the street immediate fter the hour 


of the murder, and also as the man seen 


loitering near the house before and on the 
day of the tragedy As 1 tne € dence 
on these points and also on the further point 
of an alleged “flight” to An soon after 
the crime, the Court of Appeal ired that 
it could not say that the ju erdict was 
unreasonable or could not | supported, 
having regard to the evidence before it It 
added that the criticisms of the proofs of 
identity were, indeed, formid e, but all of 
those difficulties had been ta put before 
the jury by counsel for both sides and their 
importance was impressed on i! the Pre 
siding Judge. 

But the Court had n¢ ding 
a tatal defect in the charg the udge 
\ccording to the account oi t lecision ap 
pearing in the London Tim t July 21, the 
Court pointed out that the trial judge had in 
structed the jury that what is familiarly 
known as the presumption of im nce in 
criminal cases applied to tl lefendant, in 
the light of his ambiguou haracter, with 
less effect than it would have applied to a 
man whose character was not open to suspi 
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baat 


in the opinion of the 


; 
imted 
unted 


1i0n 
\ppeal Court to a clear misdirection in law 
[he pres of innocence, it declared 
ipplied t ery person charged with a crim- 
nal off precisely the same way, and 
t could ercome only by evidence rele 
int to] the crime with the commission 
( s charged 
s true’—continues the Times’ 
sum! the Court’s decision—‘that an 
accused son of € repute had not the 
advant el joved by an accused person of 
proved 1 character of being able to urge 
n the his defense the improbability 
that a p n of good character would com 
mit th me charged. The passage in the 
charge esent under discussion was sug 
est was what was in the judge's 
ni ever that might be, he put that 
ns is one upon which the pros- 
ect entitled to found as qualifying 
he presut n of innocence. 
e next paragraph the jury were 
str t the proved facts affecting 
the apy nt’s character and circumstances 
| his relations with women who 
( dence were relevant to the case, 
ut we | that they would be wise. if they 
de up their minds to convict, to be able to 
say 1 selves that they had disregarded 
the appellant’s character and the circum- 
tances. This direction was in the Court’s 
in101 rong in law as regards the first 
nd inadequat¢ as regards the latter 
rhe circumstances of the case re 
uired that the jury should be unequivocally 
lirected to put aside the evidence with re 
ppellant’s disreputable relations 
the female members of his household.” 
S he verdict and sentence were 
S the nt, who had been re 
ease e months previous on parole, was 
! $30,000 by the British government 
iS COI sation for an imprisonment of over 
ohtes ears. But the decision left some 
nteresting questions for answer, not only as 
the murderer, but also as 
icter of the consideration which 
he « tive department had given the case 
é S O pe riod Be it obser\ ed,” Says 
Scottish Law Review, “that it has re 
vidence at all, but only an exami 
he ch e by a skilled lawyer, to 
ead t he emphatic decision that the ver 
stand. That leads one to ask how 
e about that, as was stated in the 
( vers have been examined by 
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every Scottish Secretary in succession, and, 
of course, with the assistance of the succes 
sive law officers, without this patent flaw 
being discovered and declared without the 
assistance of any special legislation or tri- 
bunal?” 

This question certainly points to one 
conclusion to be drawn from the case: the 
conclusion that, after all, judicial methods, 
publicly applied, furnish the greatest safe 
guard and guarantee of equal and exact jus- 
tice. We are not speaking now of the trial 
court, whose verdict and sentence were set 
aside, but rather of the contrast afforded be- 
tween the procedure of a regular court of 
appeal sitting in public, as illustrated in this 
case, and that of a government official re- 
viewing the case on an appeal for clemency 
A succession of these officials, even though 
advised by law officers of the Crown, found 
nothing in the record or later evidence called 
to their attention which justified interference 
with the life sentence. On the other hand, 
the Court of Appeals, once it got the matter 
before it, promptly laid its hand on a vital 
point that showed the prisoner had not had a 
fair trial according to accepted canons. Had 
there been a Court of Appeals in existence 
earlier, there is no doubt that the verdict 
would have been set aside years ago. 

Nor was it a case of the Court’s decision 
turning on a mere technicality with which 
an executive department, in the exercise of 
the wide prerogative of clemency, need not 
concern itself. The technicality, if such it was, 
was vital. It went to the very bottom of the 
question of whether the defendant had had a 
fair trial according to the law of the land. 
The vital error in instruction might well be 
responsible for the fact that the vote of the 
jurors was nine for guilty, five for “not 
proven” and one for not guilty instead of 
one that showed less than a majority for 
guilty. In hearings of only a few days the 
Court saw and acted on the point. In a pe 
riod of eighteen years a non-judicial arm of 
the government did not note its significance. 

So it comes about, curiously enough, 
that this cause célébre, which has taken its 
place in a series of published “Notable Brit 
ish Trials,” which certainly chronicles a fail 
ure of justice in one sense, furnishes strik 
ing proof of the superiority of judicial 
procedure over any rough and ready method 
of doing justice. Justice failed in this case 
only because the machinery of Justice was 
not complete at the time of the original trial 
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Sufficiency of Notice to Agent of Insurer of Material Facts Coming to Know \pph 
cant After \ pplication but Before Deli y ol Policy Recitals in Bone ( S 
Certificate by Municipal Authorities Do Not Give Holder Right to Ri: 
Bonds Illegally Issued City License Fee on Motor Bus Carrier | c 
Primarily in Interstate Commerce Invalid Under Certain Circumst 
Mississippi Gasoline Tax Statute and Government Instrument 
excises on Foreign Corporations—Due Process 
By EpGAR BRONSON [TOLMAN 
Insurance—Agency—Disclosure f the pite the 
An insurance policy is voidable at the option of the Acute 
insurer where the insured failed to disclose facts affecting WW ( g S 
the risk; but notice thereof to the insurer is effective by nsurane ( ul] tact 1 
informing its agent who solicited the application, where making tl! lication a 
such facts were learned by the applicant between the filing serted t t der the tern ere 
of his application and delivery of the policy, and after the and as ! rt rel c 
application has been forwarded to the insurer’s office so practice ured mu t ‘ 
that the additional information could not be inserted in it. after the tic whic 
Stipcich v. Metropolitas fe Insurance ¢ \d .pplicat itrue 
Op. 577; Sup. Ct. Rep. Vol. 48, | 12 ' 
This case involved a question relating to suff 
ciency of an insu ce con detense to an action - er ter 
on a life insurance policy. The defense c le ois : 
the opinion was that the insured had informati a Pa ms sat a aa 
his application but before d of the poli ance < The ne 
before payment of the first premium that he yt t t [ 
an insurable risk, and that he failed to disclose that _ for 
information to the insurer Next 1 ered in the pe of 
Che action was brought the widow of Stipcicl Coblen agency It was pou er tl 
the insured, as beneficiat f the poli in quest statutes of Oregon the compar le a 
\t the trial the eviden incontradicte that rte Vritte I e containing in! y agents 
applying for insurance Stipcich was told by two physi iuthorized to do business that 
cians whom he had consulted in operation for the Stipei ipparently knew n Cob 
removal of a duodenal ulcer was necessary. The pla lentz; an at in infort1 9 t ired 
tiff then offered to prove that Sty cich had told these ollowed t itural way < pli 
facts to Coblentz, the comy gent, and that b 1f101 
lentz had requested a \ ther doctor to co Furthe rye ns to | 
firm the first diagnosis for the al in re 9 were 
This offer of prool vas rejected and the trial inswered tnus 
court directed a verdict r the insurance company p 
The ruling was based upon the theory that Stipcicl n sores 
was under a duty to 1 insurer of w! walve t 
edge of the ailment « \\ e had learned after the act —- 
application ; and that this duty had not been perform - ; ‘ wes . = 
by communicating the facts to Coblentz Che circuit ; 
court of appeals then he e case on writ of error g ‘ 
It certified questions t t Supreme Court it the 
latter ordered up the entire record and treated the s 
case as though it ha ween presented on wt yt ert ry ; .. , 
There the decision was reversed and remanded for a ety os - “ sidered 
new trial. The opinion of the Court was deliver ae cage oO: uM ung 
Mr. Justice STON : Re Peta: PFOCerng ioe 
Che contentions of the nsurer chiefly nsidere Sarde S tine nsurer S S e1ating 
in the opinion w ired was unde lut . weer cc im 
to communicate to the insurer knowledge of a serious nsequence thereo! 
ailment coming to him aft pplication for but bef I g 
delivery of the policy, and that communication to Col : ‘ y 


lentz was not notice to the comps 


* Assisted by 





SUPREME COURT 





DECISIONS 











ipal 


the bond cannot 





yme agency within 
deal in mat- 


he sufficiency of the 
‘ation provided 
1 within 
“part A 


this point 





1 
nsidere ihe 


ither 


he knowledge in 


to the applicant until 
New York. De- 
Justice said 
s even 
P e secur 
sonable terpre 
" favored 
\ ual rea 
s iV able to 
suse must there 
y } 
Q e! iValla 
" ] ble to 
a ed and 
van d de 
re | Re awn : f 
a discussion o} 
e truth of Stipcich’s 


! It was observed 
factory for 


and that they could 


Chester I. Long for 
é Boland for the 


Corporations—Liability on Bonds 


Improperly Issued 

2 municipal bond who purchased in reli- 
in a false certificate 
authorities that no litigation threatened 
recover from the municipal 
a theory of negligence or fraud, 
lid because it was not issued in 


in the bond and 


its 
was inva 
procedure prescribed by statute. 


390; Sup. Ct. Rep 
1 federal court by 
leged to have resulted 
representations of the 


improvement bonds 


reuit court appeals held 
a cause of action 
erante vrit of certiorari, but 
court of appeals 

M STICE BUTLER 
re ssued to raise funds 
The cost of construc- 


lands in 
he statutory require 


sessment ¢ f 
hall estimate the cost, 
e exceeding the esti 
I] ordinance 


t, describing the work 


pass an 


$118,300 and assess 


re made Later bonds for 
ty was not ques 
| that the estimate was 


ting was passed; addi 


mounting to $49,500 
$43,000 under this later ordi 
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nance were issued to a purchaser. On the day of their 
issue the mayor, clerk, and treasurer of the city issued 
a sealed certificate stating that there was no pending 
or threatened litigation in respect of the establishment 
of the district, construction of the sewer, or issue of 
bonds. 

This certificate and a transcript of proceedings 
were examined by attorneys for the petitioner 
recitals in the bonds and on the certificate 


written opinion that the bonds 
] 


Re- 
ving on 
t] ey re ndered a 
valid. Moore then purchased three bonds in 
upon such recitals, certificate opin 
ion. The statement in the certificate as to litiga 
tion is especially emphasized because no action fot 
inju may be brought after the expiration of 
thirty days from the making-of the assessment 
The certificate was false. An had 
brought by one Lucas, a property owner, to declare 
the later assessments illegal and to enjoin their collec- 
tion. The Idaho courts granted: the relief demanded 
Moore’s contentions were that the city was 
liable for failing to have a correct estimate and valid 
assessments made and for causing the false certifi 


were 


reliance and 


ction 


action been 


cate to be issued. 


In denying the force of these contentions Mr 
Justice BuTLER emphasized that the bonds stated that 
the holder had no claim against the city except for 


collection of the assessments. It was further pointed 
it that the credit of the was not pledged, but 
that the value of the bonds depended on the validity of 
It was also observed that the holder 


city 


the assessments 
here was charged with notice of the invalidating facts 


bought the bonds and bound thereby 
ite the statements of the city officers or the attor- 


when he was 


Che specific questions raised as to negligence and 


misrepresentation were discussed as follows 








The bonds were void, as held in the Lucas case, 
ecause issued upon assessments made in excess of the 
é f estimate. On the facts disclosed by the com 
li tionable negligence cannot be predicated on the 
ia ol respondent's officers pr perly to exert their pow 
ers and perform their duties in respect of the estimate, 
assessment and contract for construction of the sewer 
Su failure was not a breach of duty owed by respond 
( to petitioner. He had no relation to the. matter unt 

g after the bonds had been issued and so'd to another. 
The facts showing their invalidity were disclosed by 
ie transcript and known to the attorneys on whom he 
lied long before he purchased them. The complaint 


not grounded on anything subsequent!y occurring 








It remains to be considered whether petitioner may 

ver by reason of the certificate issued March 8, 1921, 

s¢ stating that there was no suit in respect of the 
crea f the district the construction of the sewer 
r the issue of the bonds. No law required or authorized 
the making of certificate The statutes do not con 
template any statement It is not a part of or 
material to the prescribed pr ceedings. The city council 

is the governing body of the city, but it did not make 
r authorize the statement The officers who signed the 


certificate were not authorized to define the improvement 





strict, make the assessment, issue or sell the bonds or 
to bind the respondent to pay for such improvements 
t cannot reasoygably be id that they are impliedly at 

cat asopably be said tha ey are impliedly au 
t rized to make any statement or give assurance in 
respect of such matters 


[he case was argued by Mr. M. P. Tallmadge for 
the bond hol ler. 


Taxation—Interstate Commerce 


A license fee imposed upon a motor bus carrier 
engaged primarily in interstate commerce where no attempt 


is made to justify it as a tax on intrastate commerce is 
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invalid as an unreasonable burden on interstate commerce ng enses t 
where the facts fail to sustain it as a proper police regula : CO.secter Ger tne ¢ 
tion, highway maintenance fee, or occupation tax. foll an ae poe ype “8 ; 
Sprout v. City of Sout nd, Adv. Op. 529 tained as a police measure 
Sup. Ct. Rep Vol. 48, p. 502 The second was found inapp ‘r reasons 
Sprout operated a motor b from South Bend stated thus 
Indiana, to Niles, Michigan, over a distance of about 
nine miles. His business was chiefly interstate, and But as : 
he required all passengers from South Bend to pay a “ psoceggee oe ' ia “ eames ee ; 
fare to some point in Michigan, though he did carry ply a , 
some intrastate passengers u g s stat 
The Citv of South Bend ordinance prohibited s a 
the operation of busses on its streets without a license And ‘ tte wees ay ; “ 
from the city. Before the license can issue the appli- ordinance ot the constructi S 
cant must file a contract providing for the payment of preme Indiana A s 
1 judgment for damages for injury to person or prop _ he ' me 7 Ringette: 
ertv arising out of negligent operation of the bus Shia ill 4 ieee 
in the city The limit of liability is $1,000 to any Ubjections om tt rd the " ” 
one person and $2,500 for damages flowing from a the following portion of the op 
single accident. The license fee is an annual tax But in order that the fe 
varying in amount in proportion to the capacity ot must appear that $s imposed s . 
the bus pinscaestig = ne or 2 a Bass ' on 
No distinction is n ile I respect of interstate pest ~ el ' sovsccte se 
‘ommerce as to licensing, insut e, or liability subject to t mposition; al 
Sprout refused to pay the license fee of $50 on coul tinue the intrastate 
his bus capable of carrying 12 persons, and in a prose eran oe ; Phen toage 
cution for violation of the ordinance he defended ot Solan ak aaa “aes de 
the ground that it violated the equal protection and state cot assumed that it 
commerce clauses of the Constitution. The state courts exclusively in interstate comt 
ruled against him and imposed a_penalty of $50. By de spent i | . tetra , . a 


writ of error, he had the case reviewed in the Supreme s equally inhibited from 
Court which reversed the judgment in an opinion de navment ecupation tax 
livered by Mr. Justice BRANDEIS No objection under the ise was 





The first contention w lisposed of with the fol found in the imposition of the 1 ( rement 
le Wi IZ” co ment 
lowing mmet TY Eng im 
The claim t . ‘ Stat 
Amendment i veh e p ghwa g 
Sprout is reqt t 1 ade ance 
pany authorized t busit s in It te ered I! i uries f 
tion may be ch S| ( | Q | stent A 
the insurance to such compa lelevate ate leg 
ne § lar 1 » l¢ T St p 
preci t S € S > ‘ ~ 
surance c mm«e ‘ 
the State r nite nag suffers S 
The other contention was upheld, however In vid —— 
reaching this ynclusion the failure of the Indian Phe ise was argued [ortor 
Court to consider whether the fact of engaging Shivel r the plaintiff 11 M len S 
intrastate commerce woul ffect the case was noted Romig for the City of Sout! ! 
The broad ground upon h the decision of that 


court rested was emphasize Taxation—Governmental Instrumentality 























+ form ! t he sdon e+ ‘ the trial sairt ' ; . . . = . 
, I amrme - : a a The Mississippi privilege tax on gasoline dealers is in- 
road ground that I ~ tn e us tf the streets : : , 
in “th , atten at ¢ valid as a tax on instrumentalities of the Government of 
icceT mh is 
sengers ew ver of the state the United States so far as it purports to measure the i 
to license and regulate t r and vehicle by way amount of the tax by the amount of gasoline sold to the 
: i nee te a odie United States for use in the Navy or Veterans’ Hospital 
t the pu Spe 
The vat eared ea poo! a Panhandle Oil | v. M 517 
14 1 14 | , ae Sup. Ct. Rep. Vol. 48, p. 42 
tax could be uphi were: that the tax was valid as a ' 
oi \ Mississippi statute imt ne deal 
licensing or registra mducive to public satety “gaa : 
ind not exceeding the st of admiufistration of the b tax Upon cach gan! ; os ~— 





regulation 













mate occupation tax \l these theories were con r ga 
sidered and found wanting e statute were made, but t nt here 
pa - , ° he netition son «(CT 4 
The nrét was re} té tor reasons stated as [to . el I in 
tion of the t - 


lows 
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REVIEW OF RECENT SUPREME CourT DECISIONS 


t 


SOs 


in way, although so far as the sale was con- 
cerned they were free to turn the gasoline into 
for private purposes or sell it again. It does 


‘ 


1 


t the Government would have refused to 


1 appear that 
pay a price that inc!uded the tax if demanded, but if the 
Government had refused it would not have exonerated 


Che remaining portion of the opinion was devoted 
illustrations of the proposition that the constitu 
ionality of interference with the Government is one 
reasonableness and degree and that here the inter 


ference was too remote to be illegal 


Mr. Justice McREyNoLps separately stated his 


views in the following: 

I am unable to think that every man who sells a 
gallon of gasoline to be used by the United States thers 
become a federal instrumentality, with the privilege « 

ning freedom from taxation by the state 





The doctrine of immunity is well establish but it 
ught not to be extended beyond the reasons which under 
lie it Its limitations were well pointed out fifty years 
igo in Railroad Company v. Peniston, . . “Tt can- 


that a State tax which remotely affects the effi 
nt exercise of a Federal power is for that reason alone 


c 1 i 

hibited by the Constitution. To hold that wou'd be to 
leny to the States all power to tax persons or property) 
Every tax levied by a State withdraws from the reac! 
Federal taxation a portion of the property from which 
is taken, and to that extent diminishes the subject upon 
ich Federal taxes may be laid. The States are, and 
must ever be, coexistent with the National govern 
ent. Neither may destroy the other. Hence the Fed 

eral Constitution must receive a practical constructi 
Its limitations and its imp‘ied prohibitions must not be 





extended so far as 


States, or prevent their efficient exercise 


to destroy the necessary powers of 
Messrs. Justice BRANDEIS and STONE agreed 
with the opinion of Mr. Justice Hortmes and Mr 


Justice Stone also with the opinion of Mr. Justic1 


McREYNOLDS 
The case was argued by Mr. George Butler for 


the plaintiff in error and by Mr. J. L. Byrd for defend 


nt in error 


Taxation—Excises on Foreign Corporations 


In measuring a license fee exacted of a foreign corpora- 
tion it is proper to include among its assets employed 
within the state the shares of capital stock owned by it in 
subsidiary foreign corporations whose properties are also 
within the such state and which are engaged primarily in 
the work of the corporation taxed. 
itional Leather Co. v. Massachusetts, Adv. Op 
603; Sup. Ct. Rep. Vol. 48, p. 534 

The National Leather Company, called petitioner, 

corporation of Maine, sought to abate taxes imposed 
n it by Massachusetts for the privilege of doing busi 
ness there. The Company contended that the tax as 
ipplied was repugnant to the Fourteenth Amendment 
in that it fell upon property outside the jurisdiction of 
Massachusetts 

The Massachusetts court upheld the tax and its 
ecision the Supreme Court affirmed in an opinion 
lelivered by Mr. Justice SANForD. 


\ 


The statute imposing the tax provides that a for- 
ign corporation shall pay an excise for the privilege 


f doing business in the commonwealth consisting in 
irt of an amount “equal to five dollars per thousand 
upon the value of the corporate excess employed by it 
vithin the commonwealth.” This is defined as “such 
proportion of the fair cash value of all shares consti- 
tuting the capital stock as the value of the 
ts, both real and personal, employed in any busi 


} ets. 
ness within the Commonwealth bears to the 
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The opiniotr here ' ered the 
Massachusetts court hicl 
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\ccepting thi eanctructior - ' 
parture, the learned Justice stated the 
Court in the follov 
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received W 
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excise here was not a direct re 
excise on a foreign rporation measu1 
the value of stocl 1 in its ne wi 
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the taxpayer! and Mr. James S. East n for the 
Commonwea Massachusetts 
Due Process—Execution Against Stockholders of 
Bank 

It is no denial of due process of law to permit a super- 
intendent of banks to issue execution against stockholders 
of an insolvent bank for the amount of assessments against 
them where the latter are given opportunity to submit their 


defences to a judicial tribunal. 
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ADMINISTRATIVE LAW AND THE FEAR OF 


TY . 7 ~ ~ Y 
BUREAUCRACY—II 
Hist Practical Reasons for Popular Distrust of Determination of Private Rights 
by Ad: strative Officials—Technical Character of Many Modern Problems with 
\\ ernme Must Deal and Need for Administration by Non-Political 
s—Cu is Popular Reliance on Courts to Remedy All Governmental 
Proper Division of Labor Between Administrative 
Tribunals and Courts* 
By Joun DICKINSON 
niversity; Author of ldministrative Justice and Supremacy of Law 

The Fear of Bureaucracy sand miles across the ocean, and for the most part 
I t pl ite rights can be determined deaf to the needs of the colonists and either sullenly 

Ty t fa trative officials and so aloof or actively hostile to their wishes and aspira 
t the mercy of those offi- tions. Americans thus learned the habit which has 

cial t ned dislike of gOv- never worn off, and which is woven into the vo 

ty 1s undoubtedly cabulary of our political rhetoric, of regarding gov 
— Aya l bene be ge other ernment as something alien or unfriendly, as some- 
un ws Marked as this atti- thing essentially to be feared and opposed We 
t pel yur history, it has achieved nati al itv and national lependence 
om datisiunkusill a ana achte ed national unity and national independence 
\t the same time silent wd tne paprae act ol opposition to government, 
practical necessity, the act of Revolution. And after we had captured 
te in other fields of nd or wang tor ourselves, had ousted the foreigner 
: meee cite ce ae never before for the and taken it over into our own hands, our attitude 
ls and of impersonal und¢ rwent no transformation. One of the anomal- 
processes of £ov- 1es on inconsistencies of our political character is 
t as a serious risk Cu" thorough-going devotion and loyalty to our 
. +t be thy may omit to i eee, to our form ol government in the ab- 
vovernment of the stract, coupled with our persistent suspicion and 
samedan ‘abil disdain of actual government under the Constitu- 
P ’ e progress of scCci- tion. W e would do battle to the death for the Con- 
r mes Stat Cee etna eas cactmleel ex- stitution as for the Flag, while the staple of our 
be te incrensing after-dinner and smoking-car conversation consists 
narrow technical _ jibes at A ongress and the executive bureaus. 
es ratte elit alee W e make of the Constitution an unattainable ideal 
a EE which reconciles us to perpetual pessimism with 

= veletions Shate all government under the Constitution. 

nae ereat contrary W hile this attitude has been transmitted in the 
; at anderstoed as |* tual of our political language and has fortified 
aeeasive tentures itself into a venerable tradition, the actual forces 
4 litical develop- of social’ and economic change co-operated for a 
the deadlock is cer- long time to belittle the ian portance of government 
one can only (our national life. We were a pioneer people 
, = way to combine 'vVing under pioneer conditions. The marvelous 
otatcnite ad in eur heetiiite te human outpouring which in half a century peopled 
‘ what is valuable the great new West, unlocked its resources, and 
verument fF ouch converted it into a settled country and a hive of 
ve must begin by imdustry proceeded by steps too sudden and in- 
iene. aia reasons Yoived changes too rapid to be foreseen and planned 
American distrust of govern- ™ advance by organized human foresight, and the 
tide ran far too strong to be guided intelligently 
» Gietewet ane: tile by human agency into orderly channels Everv- 

‘eal The oldest thing therefore depended on the quickness, the re- 
le which! still sur- sourcefulness, the hardiness and patience of indi- 
I the centery and * iduals. The result was perhaps to impress us with 
canette nce govern too great a contempt for the place in social life of 
, , » conned tan thou- the institutions of order, and with too great a re- 
a spect for the gambler’s willingness to take chances 
vA red before the Maryiend and the ability of the individual to protect himself 
t m ‘pages 513-516f now that the country has filled up, the pace has 
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slackened, and a crowded civilization is making 
the pressure of individual on individual and 
group upon group more acute and irksome. 

It was in the field of business that we first be 
came alive to the shortcomings of haphazard indi 


I 


vidualism and to the advantages of organization, 


co-ordination and efficient co-operation for the mass 
management of large and diverse interests. Great 
organizations grew up to take control and compel 
team-work among the mul elements in our 
basic industries where 
individuals was clearly seen to result in friction, 
waste, and loss of the power a1 nomentum which 
unification would make available. These great or 
tence enormous 
the entire coun 
by a personnel 


+ 


egulated struggle of 


ganizations have brought into exis 
administrative machines, threading 
try with their net-work, manned 
that runs into hundreds of tl sands and function 
ing through countless bureaus and boards and d 

partments with clocklike efficiency. No one ever 
hears the charge of bureaucrac levelled against 
these great business organizations, and yet they are 
perhaps the most perfect types of scientifically or 
ganized bureaucracy that the world has ever seen 


e 


1 


On the contrary there is a nation-wide and patriotic 
pride in their size, their remorselessness, and the 
precision with which they function We have 
small sympathy with the hapless individual who 
falls out of step and goes down before the relentless 
advance of large-scale business organization; in 
stead we tend to feel that industrial progress must 
go forward at an inevitable sacrifice of occasional 
individuals 

When we turn to government, however, our at 
titude is wholly different. We view the increase in 
its personnel with alarm, we are jealous of any con 
centration of authority or responsibility which 


1 
} 


might make for increased efficiency. The state- 
ment was made the other day that the present 
annual expenses of the government are three hun 
dred and fifty times what they were in 1790, and 
the inference was left that the increase is to be re 
garded as a national calamit Would any one 
regard it as a calamity that the annual expendi 
tures of the steel industry are three hundred 
and fifty times what they were in 1790? We have 
never really assimilated the meaning of the late 
Speaker Reed’s statement that if we have a billion 
dollar government, it is because we are a billion 
dollar country: nor do we seem to have accepted 

lent Coolidge expressed when he 


t 


the view of Presi 
was Governor of Massachusetts that reg od govern- 


ment is not to be had on the bargain counter, and 


that the test of true econon nsists in getting ou! 
monev’'s worth of g rnment and not in paying so 
little for government that we get nothing valuable 
in return I ( chists, if we really 
helieve in the necessity of | r government ut all 
we should cert ly reco hat it is both cheaper 
and more profitable to |! efhcient government 
than to have inefficient ¢ rnment: and we must 
surely recognize that in an era when things are 
done on the tremend yf the present, eff 
“ent government t mean government on the 
cale of 1790 anv more than it would be efficient 
railroading for the Baltimore and Ohio to haul its 
Washington to Chicago express trains with one of 


Peter Cooper’s locomotives of the vintage of 1830 
Efficient government of cout loes not mean gov- 


ernment which meddles verything and under- 
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takes the performance of tasks which n be more 


cheaply and satisfactorily performed by private e1 


terprise; but it does mean government sufficient 
strong and sufficiently well organized to perform 
the essential task of government, wl the task 
of keeping the various conflicting erests in the 
community from dissipating the 11 
wasteful clashes and deadlocks, and of clearing the 


track for smoot 
terests for prosperity. If 


and orderly co-operation by all in 


ig 
this task it must be both strong and « ( 
it cannot be strong and efficient ersist in 
viewing it with jealousy or contempt, in cramping 
its powers and refusing to allow it to assume re 


sponsibility That we are not wil to blame, 


however, for taking this attitude of tility to g 


ernment will appear if we take t t 
only our inherited traditions, but é er) 


practical considerations to which as a practical 


people we are bound to give weig 

The practical reason for 1 vide 
spread American dislike and distrust government 
is undoubtedly nothing less than our experience of 
the nature quality of much of the government 





to which we are accustomed. This experience may 
well justify distrust of government a the fear of 
increasing governmental powers. In an age of efh 
ciency, of intelligent and far-sighted managemen 





of resourcefulness and engineer 


seems generally agreed that government usually 
lags far behind private business enterprise in the 
possession of all these qualities It ften short 


: | 

sighted, slow, wasteful, uninterested accomplish 
ing results. It has frequently be e entangled 
in the meshes of a paralysing system of petty pe 





r 
sonal manipulation which renders gent leader- 
ship next to impossible, places a premium on inefh 
ciency, and even offers a str yng te it t the 


practice of corruption and blackmail For this 
condition of affairs we have only ourselves and our 
inherited theories of government to blame [here 
is no reason to suppose that the American people 


are in any way lacking in political pacity or the 





political virtues. Our unwilling | ever, to 
concentrate political responsibi ( rOV 
ernment, has led to the enormous multiplication of 
offices filled directly by pot ilar « ( sul 
ject to no administrative supervision or control 
The business of managing thes« é 1 








relatively ur ortant elec eces \ 
called int existence a professi i etty 
manipulators who control the t t ( s of 
ylitic il Dp eT To pla ite l r em 
must inevitably be the primary ( rovern 
ment officials. It is unfair at t lg 
ments of il disapproval e iss of 
small ( il politicians ey perf in 
idispensable service unde ( ern 
ent I ey act only ac é hts 
nd tra but it cannot be de t ré 
ften tir S t-sichted and é e! 
lichtened vic e f public ve hile 
ylitica uthoritv has bee ind 
parcelled out among a multitude ent 
officiz responsibility has beer pulverized into 
fragments, that the holders of pul fice, however 
able and well-intentioned, find themselves too often 
unable to break through the tine 
Public office therefore, except in the ise of the 
most exalted positions, ceases to attract many men 
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operates automatically and from which ready-made 
justice emerges, without the interposition of human 
agency. Much of this idea, which is inherited from 
the theology of several centuries ago, lurks in tra 
ditional phraseology about a “government of laws” 
as distinguished from a “government of men.” If 
there is anything which has been made plain by 
legal experience and which is available for all who 
follow the light of experience, it is that there is 
nothing magical about law, but that it depends for 
its effectiveness and operation upon human agen 
cies. The chief of these agencies are the courts, and 
for all their wisdom, integrity, and good intentions, 
they are limited in what they can accomplish by 
the fact that the day has but twenty-four hours, 
and there is a limit to the amount of labor of which 
human strength is capable 

The first objection, then, to expecting the courts 
to do over again the work of a veritable army of 


administrative tribunals arises from the fact that 
time and strength are not equal to the task. The 


primary function of the courts is to administer 
justice between man and man in controversies aris 
ing out of private transactions. As it is, the dock 
ets in most jurisdictions are overcrowded. One 
of the most persuasive arguments for allowing ad 
ministrative bodies to exercise powers of a quasi 
judicial nature is the impossibility of securing 
results with sufficient speed and cheapness through 
the action of the ordinary courts. Thus between 
one hundred and fifty thousand and two hundred 
thousand workmen’s compensation cases are han 
dled every year through the administrative proce 
dure in the single state of New York. To open the 
door even potentially for the entrance of any con 
siderable part of this business into the courts would 
require an expansion of the judicial machinery to 
such a would necessarily effect a radical 
revolution, in its character. The courts can find 
time because they must to review the administra- 
record in contested cases for the purpose of 
discovering whether a rule of law was violated, 
whether a finding was reached without evi- 
dence to support it, or whether the administrative 

is arbitrary or tainted with fraud or 
malice. To expect them, however, to repeat the 
process of weighing evidence. balancing probabill- 
credibilitv of witnesses. and reaching 
an independent judgment on the merits of issues 
involved in contested administrative determinations 
would invite so many appeals to their revisory 
power that it would inevitably bring the wheels of 
justice to a standstill. 

The second objection to requiring the courts 
to re-examine the merits of administrative deter 
minations is that it destroys the advantages of a 
The factual issues of ad 
generally of an 


size as 


tive 
any 


pre cedure We 


ties and the 


sound division of labor. 
ministrative determinations are 
extremely technical nature, as whether a drug is 
dangerous to the human system, whether a build 
ing project makes adequate provision for sanitary 
requirements, whether an applicant for a license 1s 
professionally qualified, what income a rate-struc 
ture can be expected to yield, and what value is to 
be placed upon property, intangible as well as tan 
For the decision of such questions the judi- 
cial character adds no superior fitness. If a judge 
is conscientious and desires to educate himself to 
reach an informed conclusion, days and perhaps 
veeks will be necessary to produce a result which 


| 
gible 
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a technical expert could have reached in as many’ cannot therefore safely disregar« 
minutes. Even in an ordinary action at law the’ ble shortcomings inherent in that 
judge is after all only expecté to pass judgement pres¢ é ellence of the 
on the issues with which he is professionally equ r words o satisfactor 
ped to deal, nam ly uest I I law, wh le the cence T Tace of ev S in 
issues on which his judgment no more valuable ization of government 

than that of any ne else are under the usua It erefore seem t 
practice remitted to a tact-l ng agency like a_ the esent etence 

jury or master in chancery meé SUDI , sound basis ot 

Human limitations thus render it 1 ( n argument favor of either 

to hope that the courts car rrect the e1 the f cial review The 
ignorant or unintelligent administration I distinct a1 rate quest 
sume that they can do so only offers an « ( itely. If defect 
excuse for unwillingness to face the extremely esses of ¢& ment. the 
inviting task of considering 1ys and mea to must. be ected methods 
better; if possible the adm1 trative processes It statutory or cons 
involves throwin n the courts a respo! Cy it of fun ind reorga 
which-they cannot in justice be asked to bear t hilitv. a h vigilance 
may plausibly be argued, however, that accepting mate a <a ae aaa 
the current estimate of the quality of governmenta ead o deterte There 
compétence, the courts should at least do what t! Lut ’ rovernment 
can, without attempting too 1 h, to correct et it it of lot-machine. le 
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les . . . It seems incredible that the American 
uld consent to have their acts approved 
or condemned, and their preperty rights and thei 
business rights licensed or outlawed, by executive 
mandate. if this is to become a government by 


f - 
_ 
f 


executive edict or by bureaucratic domination, thé 
days ot republican institutions are certainly num 
be.red (;0 <mer. bar ASSOC, Kep ts, 1QOl1T, pp. 325, 
330). Lut, fortunately or unfortunately as the case 
may be, this view has ngt commended itself to the 
courts. hey have upheld the constitutionality of 
the exercise of quasi-judicial powers by administra 
tive agencies so uniformly and in so many instances 
that the system as it now exists must be regarded 
as firmly established, and we must therefore adapt 
ourselves to facing the facts as they are, rather than 
as we should perhaps like them to be, or as we 
think that they ought to be. 

furthermore, it has been no part of my pur- 
pose to discuss here the wisdom or unwisdom of 
extending administrative control into all or any of 
the manitold helds of social and economic relations 


where it is now operative. There are good grounds 
tor arguing that the policy of control has been car 
ried too far in certain directions and perhaps also 
for urg that it has not been carried far enough 
in others. Many of us may feel for example, that 
it is an invasion of private rights to make the issue 
of corporate securities contingent upon approval by 
a corporation commissioner; but the investment 
bankers who advocated the so-called “Blue Sky’ 
legislation thought otherwise and converted to their 
views the legislatures and courts of many states 
After all, these are really questions of economic 
policy and theory, and not of law. They are ques- 
tions upon which lawyers cannot help having opin 
ions, but they are distinct from the purely legal 
questions which I have been discussing. Never 
theless, whatever the attitude with which we regard 
he extension of administrative control into particu 
ir helds, there seems little reason to doubt that 
that system is at least in the near future destined 
to still further extension. It is the price we are 





for the advantages or disadvantages of a 
ested civilization which depends for its smooth 
functioning on the interplay of so many individual 
hat it has come to be bey md the power of 
isolated individuals to perform their parts in the 
system without some centralized direction and con 
trol. The situation is illustrated by the relatively 
simple matter of traffic control. So long as towns 
remained small, collisions between vehicles were 
itisfactorily prevented by the so-called rule of the 
ad and by the reasonable care which drivers were 
induced to take by the knowledge that if they drove 
carelessly they would be liable in action for dam- 
res brought by the injured party. In a crowded 
traffic area such a preventive is no longer effective 
\ policeman accordingly has to be stationed in the 
reet who can have a view of the trafhe situation 
is a whole, and is therefore in a better position 
to avert collisions than is any individual driver, 
however careful, with his imperfect knowledge of 
at is around the corner and his inability to con 
trol the conduct of other drivers. But even control 
the traffic policeman is no longer sufficient; we 
must have Motor Vehicle Commissioners to test 
of persons to drive and issue licenses 

1alified. What is true of so relatively 
lem as that of traffic is true in a still 
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greater degree of the more con 
and social problems where the m 
involved are in danger of becon 
costly tangles unless m 
centralized initiative 
decision. 

Gloomy as the prospect thus is tot 
who view the extension administrative 
with dislike, it 
gether inconsistent with 
of the law as we 
The grounds for hopefulness lie in 
under our system yntrol must at 
least take the form of quasi-judicial action, and 
that quasi-judicial processes have a habit of becom- 
ing in time truly judicial in attitude, atmosphere 
and spirit. It is well to remember that the Court 
of Chancery was originally a ] y administrative 
tribunal, and that for that matter so were even the 
great English courts of the Common Law in their 
dim centuries of origin. In time the administrative 
element became mor faint, the judicial 
element more strong, as rules of procedure and 
practice, of evidence a law, slowly 
developed. It is not too much to that a 
similar development is already some 
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HE subject ot 4 
to be agreed upon by the Council of 
stitute for the purpose Restatement. 
things have tended to lessen the difficulty of such 
a work. First, the nt of the law of Con 
tracts is so modern that it is not filled with technical 
archaic terms and doctrines. Secondly, during the 
last hundred he subject has been analyzed 
and developed in treatises by a large number of 
able law Nevertheless, the field is | 
and complex, the cases are very 
frequently in conflict, at preparation of the 
Restatement has been more difficult than might be 
supposed 
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mimittes { rs for Kk ates 
has undertaken a Restatement as 
never yet been stated and whicl ual 
existence as a set of legal rules 1) ¢ t has 
been a common assumption that the comm n 
is a set of definite rules of c uc vn 
by our remote ancestors, complete ertec | 
capable of being applied in all juris ) 
conceivable situation, however n«¢ reced 
ted, or ating perhaps with s e law 
vive! w he the world began No t f the 
law can find any such set of rules e ( ! 
nittee on (4 tracts is not find ¢ ting 
iny such rules Instead, it atior 
grown almost inconceivably « ( t ) 
socially and economically. The f mores 
of this civilization have changed « isually 
so slowly that only a historian of g period 
noted the changes but occas t] such 
rapidity as to be noticed by the street 
With this growth and change, t tracts 
has perforce also changed and g re com 
plex. Different communities ( rules 
situations substantially alike lere is con 
flict and uncertainty among the u! vers 
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of a single community. It is this complexity and 
uncertainty that has calle American Law In- 
stitute into being, and with which the various com- 
mittees “restating” the law must deal. 
In spite of this, the term “Restatement” is 

not a misnomer! Law is uniformity of conduct. 
Without stopping to consider the application of 
this definition to statutes, it may be said to be the 
awyers chief function to predict for his clients 
ers of society will 
what they have 
been no repetition 
ifo ict in past, prediction is 
impossible. The | profession cannot admit the 
t un ty and predictability 
of action an t the same time justify the taking 
1 d and giving 
ymplexity, in spite 
ne d ere is in fact a 
h degree of uniformity; and the predictions of 
rth buying. The 
rmity of action in 
statement of a rule 
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é timate and most fundamental 
n must be the efficiency of a 
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upon su matters of policy. Indeed, the 
re confident | self-willed that men are in 
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a rule is to be found in the number and the types 
of cases in which it has been applied. Moreover, 
the Weight of Authority is also the Weight of Uni- 
formity, of which “law” is constituted. In some 
instances, however, a Committee’s selection will be 
directly determined by such matters as logical con- 
sistency of a rule with other accepted rules in re- 
lated branches of law, by simplicity of construction 
and ease of application, and by the generally 
accepted notions of social and economic welfare 
To what extent can the Institute and its Com 
mittees eliminate conflict and confusion from the 
law of our great nation of people? This remains 
to be seen. It will depend largely upon the clarity 
and consistency of the result as it is finally adopted. 
Insofar as the existing conflict and confusion are 
due to insufficient historical research, to narrow 
ness of outlook over the legal field, to economic 
ignorance, to failure} to understand the evolution 
of human society, or to a mere blind following of 
former local precedent, the Institute has a great 
opportunity. But its own research must be end- 
less, its outlook the widest, and its understanding 
of human society the best. It must not allow itself 
to be hurried, by a demand to show results, into a 
Restatement of confusion and a perpetuation of 
error. It must not be supposed that there is a 
royal road to the Science of Law, or that our exist- 
ing doctors of law are competent to draft out of 
hand the one final and correct system of rules. 
Insofar as the existing conflict is due to differences 
in local conditions, geographic or social, or to 
conscious and considered differences of opinion as 
to the efficiency of rules, the Institute has less 
power to influence the local administration of law 
It is believed, however, that these matters have 
played less part in the variation and confusion of 
our legal system than have those previously men 
tioned, and that the Institute may hopefully con 
centrate its whole attention upon the excellence of 
its product. 
Can a Committee Agree on Terms and Substance? 
The quality of the Restatement to be offered 
to the country by the Institute depends chiefly 
upon the quality of the Reporters and Advisers. 
The selection had to be made out of existing mate- 
rial. Fortunately, service upon such a Committee 
is itself a process of education. The Committee on 
Contracts, under the leadership of Professor Willis- 
ton, has operated from the first as a seminar of 
legal discussion. No legal theory has been sacred, 
no member has feared to criticize or has resented 
criticism, every man has had an open mind and 
has directed it solely to the production of the best 
results and not to the winning of a debate. Doubt 
less no member agrees entirely with the Restate 
ment that has been thus far produced; but he can 
not help being aware that it is a far better result 
than he could have produced alone. Every man’s 
views have been modified as the work progressed ; 
and it is clear that in the law schools represented 
on the Committee the law of Contracts will be 
taught more nearly uniformly than ever before 
There have been important differences in the 
matter of definition and terminology; these too 
have been reconciled, in the main, along wiih the 
differences of opinion on the substantive law. Much 
of the confusion and conflict in the law is directly 
lue to a confused and variable terminology; and 
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one of the major problems of the * stitute is the 
clarification of our ful dament legal concepts by 
the use of a uniiorm al | finite terminology 
Nevertheless, the Committee he perceived that 
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and distributed Each of the Advisers makes a 
study of the draft, n ‘kine critical notes and sug- 
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Restate \ single chapter of such 
1 treatis é fessor Williston 
ut the wor! restating the la has been alto- 
gether t I to permit a critical considera- 
he ter submitted or of any further 
ears’ time, the Restatement 
f the law of tracts will be mpleted and sub- 
mitted as ; e for formal action by the Insti- 
tute let rs are 1 practically completed, 
ncluding st mportant parts of the subject as 
Offer ! ( leration, Contracts 
under Seal, Statute of Frauds, Conditions, Breach 
Contract ment, Third Party Beneficiaries, 
Joint and Seve Contract and Interpretation. 
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begun immediately after the organization of the 
Institute. Professor Samuel Williston of Harvard 
was appointed as Reporter. The Committee of 
Advisers to serve with him were Professor Her 
man Oliphant of Columbia, Professor D. O. Mc 
Govney of lowa and California, Professor William 
H. Page of Wisconsin, and Professor Arthur L 
Corbin of Yale 
fessor Oliphant retired from the Committee; and 
there have been added as Advisers Professor Mer- 
ton L. Ferson of Cincinnati and Professor George 
J. Thompson of Cornell. The director of the Insti 
tute, Mr. William Draper Lewis, has acted as Ad 
viser and Chairman at all conferences. Professor 
William E. McCurdy of Harvard has been the 
Reporter’s Assistant. Valuable criticism and sug- 
gestions have been submitted by many others, 
including most of the teachers of the law of Con 


2 
tract 


\fter serving several years, Pro 


s in the leading schools of law 
Yale University. 


MARTIN 
Early Education in 


Private Life and Profes- 


sional Career—Unparalleled Act of State Legislature 


in His 


Behalf* 


By Tueropore C. WATERS 
Member of the Baltimore Bar 


HOSI ho have lived in the State of 
Th irginia ten accuse the present day Vir- 
rinians of “reading history and not making it.” 
The typica rginian reviews with pride the 
achievements of his forefathers and emphasizes the 


nportant parts played by Virginia actors in the 


foundatior1 country He emphasizes that 
period from 1740 to 1770, when within a radius of 
ne hundri miles were born that remarkable 
group of 1 ho became illustrious in American 
history,—George Mason, James Madison, Patrick 
Henry, Thomas Jefferson, John Marshall and 
George V ton. Within the span of the lives 


f those men, the independence of our country was 


tablished, our government launched 


eclare ul 
upon its existence, and the basis laid for the future 
eve é ur nation 


Luther Martin was born on February 9th, 1748, 


1 died July 10th, 1826, at the age of seventy- 
eight years. He rubbed shoulders and crossed the 
aths of t e distinguished Virginians whose 
mes have just been mentioned, and he too played 


in important part in the history of his period. 
Where others achieved eminence in political, dip- 
lomatic, military and judicial achievement, Martin 
lf with being perhaps the foremost 
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legal advocate of that day of great lawyers. The 
Bar numbered among its distinguished membership 
such men as John Randolph, Patrick Henry, Daniel 
Webster, Henry Clay, Samuel Dexter, William 
Pinkney and William Wirt. With these men 
Martin took his position in the first rank, being 
second to none. He was known throughout the 
States and his ability was recognized by laymen, 
fellow lawyers, and the jurists before whom he 
practiced. Perhaps one of the most striking esti- 
mates of him was that given by Chief Justice 
Taney: 

“But with all of his defects he was a profound lawyer 
He never missed the strong points of his case; and although 
much might generally have been better omitted, everybody who 
listened to him would agree that nothing could be added. 

He had an iron memory, and forgot nothing he had 
read: and he had read a great deal on every branch of the 
law.” 

Senator Beveridge, in his Life of Marshall, 
pays a glowing tribute to Martin, when he describes 
him as “the crimson faced, bellicose superman of 
the law, Luther Martin.” 

It has been difficult to obtain extensive au- 
thoritative information concerning Martin’s early 
life. In 1801 he published a series of pamphlets 
entitled “Modern Gratitude” and in one of these 
gives a brief autobiographical sketch. He was 
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born at New Brunswick, New ) English 
parentage, being th children. He 
was afforded the opportunity of going to grammar 
school and from there 
which he attended for four years, 
1756 at the head of a class of thirty-five. Among 
his classmates was Oliver Ellsworth, the third Chiet 
Justice of the United Stat Martin 
parently a brilliant student, and there is abundant 
evidence that he read extensively had the 
happy faculty of absorbing and remembering that 
which he so read. He yroficient in Latin, 
and you can notice throughout his reported argu 
ments his Latin terms and ex 
pressions He also the French 
Hebrew languages. He to have been 
fortunate in the matter of educational opportunities 
than the other men in public life in that day. For 
example, John Marshall’s college career consisted 
of six weeks; Jeff years; Patrick 
Henry’s one year; James Madison’s 3 years. The 
great majority of lawyers acquired their 
and training in the law offices of practising 
neys as the institutions of learning were few 
the expense of attending beyond the means of 
many. That he fully appreciated the advantages 
afforded him by his parents is evidenced by the fact 
that when he attained legal age he conveyed to his 
elder brothers a small tract of land that had been 
left to him by | that he did 
so “as a trifling compensation for the additional 
toil they had experienced in contributing to the 
support of a family, the expenses of which had been 
increased by reason of my education.” 

At the time of the conveyance, it was probably 
his only earthly possession and he started his bus! 
ness career with no means nancial support. He 
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pays tribute to his parents these words 

“From my parents I received a ind mind and a good 
constitution. They, with unceasing tenderness and zeal, la 
bored to impress me with principle f manly independence, 
with a spirit of kindness and generosity towards my fellow 
creatures, and with reverential love and feag of my God. And 
as the best security for my performance of my duty in all 
situations, in which I might be placed in life, they deeply im 
pressed on my young min icred truths of the Christian 
Religion, the belief of wl at that time principally 
owing to education, has iveted by the fullest con 


and dispassionate enquiry 
those sacred truths, whic often departed from i 
my practice, have ever remaine leeply engraven on my 
heart to be effaced by the hand of infidelity —and the beli 
of which is my boast 

“These, with 
they could bestow upon me; a patrimony, for which my 
bears towards them a more remembrance than had 
they bestowed upon me the g 
conda.” 

After graduating from Princeton, Martin left 
home, procured a position as school teacher at 
Queenstown, Maryland, and immediately began to 
read law, definitely choosing this as his profession 
That he was in financial stress is shown by his own 
remarks when speaking of that period: “I am not 
even yet; I was not then, nor have I been an 
economist of anything but time.” 

He contracted de 
different 
stress followed him a 


viction, grounded on a t 
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reru or the gems of Uol 


evel 


ts and was arrested on 
attachment. This financial 
ll through life as he was im 
provident by nature. In later years he enjoyed a 
handsome income but never any material 
portion of it and seemed to have but little regard 
for the many obligations he created 
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During that period Martin acquired the tounda 
tion and background of legal knowledge that was 
soon to cause him to be the recognized leader ol 
the Bar of this State and among th eaders Ol 
the nation, reading extensively and en \ { tne 
use of the large library of Solomon Wrig the 
father of Robert Wright, later a ted States 
Senator trom Maryland 

In 1771 Martin went to Wallias oy 
ginia, waiting upon John Kandolph, the \ttorney 
General of Virginia, and George \\ e, Cha 
cellor of that State He took the bar examinat! 
passed, was admitted to the practice of law and 
remained there to practice, meeting with immediat« 
success. At one ot his early terms betore the Court 
he defended 38 persons, of whom 2Y were acquitted 

. 

It seems fitting that Martin shoul ave started 
his legal career in Williamsburg It was then the 

5 db 
capitol of Virginia, with a population barely ex 
ceeding one thousand. Francis Hirst, in his Life 
ot Jetterson, paints this picture or tn juaint ld 
Virginia town, which has played such an important 
part in our history 
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son later characterized Wyt " his “beloved 
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to those who employed him 
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iaw atl Villlamsoburg anda it Va n t it Nlartin 
and Jéfferson met for the first time [They were 
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doubtless « is Opposing counsel before the 
Court at VW sburg and doubt their first 
meeting markt the beginning of the teud that 
was to last them all their lives. Martin 
ater became ardent Federalist and opposed 
)elrersol Wemocra One of the most 
severe conde! ations that Martin could bestow on 

oppon a “as great a scoundrel 
is Tom Jef Phat feeling was mutual 
s shown etter from Jefferson to George 
Hay in wl characterized Martin as an “un- 
principled a mpudent bull-dog.” 

Mar returned t Maryland to continue 
the practice of his professior During his absence 


Somerset and Wor- 
died and he took up his resi- 
racticing there and in 
in the neighboring counties 
rthampton, Virginia. His suc 
At the time of the interrup 
Revolution his income, de- 
amounted to 
interesting to com- 
income received by 
receiv- 
profession 
Pendleton, Henry 
others enjoyed a 
The maximum fees 
fixed by law in Vir- 
in the Supreme or 
ounds in the County 
is discusses his fees and practice 
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iralty jurisdiction 
importa ils to the Congress of the 
inted one of the Com- 
unty to oppose the 
colonies. As a 
attended a convention 
r of that year. He re- 
the pre-war period: 

led support of the opposition to the un- 
Great Britain, which caused our revo- 
nd t a time when, and in a 
] for there was a 
period of rable duration, throughout which, not only 
same manner, did not 
ut the hazard of wak- 

ng or ritish armed-shij r in the other world.” 
te on September 9, 
7. a a proclamation addressed to the 


iaCe W I ed irk mens souis, 


Countie the Eastern Shore of Maryland by 
Gene ve it security and protec- 
t to those who may “have acted 
ega rdinate stations” provided such per- 
s] turn and remain peaceably in their 
ibode Likewise he promises a 

lon t ldiers who would lay down arms 


the same paper, Martin published 


( is distributed generally by hand 
t the state. In it he tells the people 

c ypportunity to wipe off 

" é en cast upon vou. Embrace 
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it, 1 conjure you, or the indelible stigma of imtamy awaits 
you. Be not wanting to yourselves and the United States 


will not be wanting to you Let not Howe's insidious 
Declarations lull you into a false security—he speaks peace 
wut he brings devastation and slaughter.’ 


\pparently Martin had already heard of the 


outrages perpetrated by Howe's army in his native 
State of New Jersey, as he goes on to say 


“Turn your eyes to those places through which his army 
made last campaign—Behold what rapine, what 
cruelties marked their path. Yet to them he made the same 
declaration the same promises of protection, Scarce 
had they set their feet upon your shore, when the first female 
they met, a woman of worth, a woman of unspotted reputa 
tion, fell an involuntary victim to their beastly embraces 
Cast your eyes my friends on the amiable partners of your 
beds, whose gentle society has added new poignancy to your 
pleasure, whose affectionate cares have softened all your 
afflictions, and imagine you behold them in the arms of a bru 
tal ravisher Seize then, oh seize the present opportunity 
while you have arms in your hands and are yet free to us« 
them, and your families from pollution and yourselves 
from such accumulated distress 

‘l have now discharged my duty both to the public and 
to yourselves. 1 have set before you this day hte and death, 
it now only remains for you to make your election and may 
heaven direct you in the choice.” 


progress the 


Save 


Signed, A Marylander 

rhere is no doubt that during Martin’s stay at 
Williamsburg he had been definitely influenced by 
his association with Patrick Henry and had become 
inbued with the doctrines of rebellion as advocated 
by him. The rights and wrongs of America were 
being discussed and defined. Virginia was looked 
to by the other colonies as the leader in thought 
and action. From the little Virginia capitol had 
gone forth the reply of the Virginia House of 
Burgesses to the Conciliatory Propositions of Lord 
North, looking to the settlement and adjustment 
of the grievances between the Mother country and 
the Colonies. That reply penned by Jefferson 
served as a model for the later reply of the Second 
Continental Congress which was also drafted by 
Jefferson and adopted by the Congress on july 3lst, 
1775. War had already begun. The first blood had 
already been shed at Lexington on April 19, 1775 
From then until October 17, 1781, when Cornwallis 
surrendered, the war raged back and forth through 
the States. Martin apparently never joined the 
military forces of his State but continued his 
advocacy of the American Cause and his practice 
of the law, rapidly becoming Maryland’s foremost 
lawyer. 

In 1778 Martin was appointed Attorney Gen 
eral of Maryland. This appointment was secured 


for him by Samuel Chase, who later became an 
\ssociate Justice of the Supreme Court of the 
United States. With reference to procuring this 


office Martin said: “So little did I expect to receive 
that appointment,—which was bestowed on me 
without solicitation.” Martin continued to serve 
his State in this capacity for 27 consecutive years 
Again in 1818 he was reappointed to the same office 
and served two more years. This was the only 
important public office he ever held. His practice 
became tremendous, and if you will but glance 
through the old Maryland Reports, beginning with 
2nd Harris and McHenry, you will find his ap- 
pearance entered in more than one-third of the 
cases reported during his time. It is amazing to 
read some of his arguments. He had unlimited 
material available and his citations of authorities 
was voluminous and exhaustive. His greatest asset 
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was his thorough knowledg« 
were many of his opponents 
prepossessing than he 

An interesting case tric 
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by Martin in 178 


and which reflects his attitude toward the Revolu 
tion, is that of State of Maryland vs. Samuel John 


ston, 2H. & McH 160 Johr 


Pennsylvania, had moved to 
for admission to practice here 
admission on the ground t 


signed certain petty State « 


because he had been unwilling to take the oath of 


laryland and applied 


aw 


allegiance to the State of Pennsylvania, not think 


ing himself absolved from his 


to the King of Great Britain Johnston had re 


; 
moved to Maryland and had remained peaceable 
having had sons and 
service. \n act ot 


and inactive during the war, 


sons-in-law in the American 


the Assembly in 1777 required all free male persons 
within this State, above eight 


take the oath of fidelity and 
the first of March following, « 
tice the law. Johnston had 
after the war and Martin lo 
had prosecuted vigorously 
Maryland boasted of an 
at this time, William Pinkn«e 
Martin’s repeatedly and the « 
two giants of the law is uni 


on a bill and was successful 
of Appeals reverse a judgmet 
rendered in Martin’s favor 
Johnston, 721, is reported the 
r 
when Martin appealed from 


against him in the Trial Court on an indictment 


for receiving a fee as Attor1 
tachment of contempt issue 


non-attendance. The Trial 


pounds and costs and this w 


] 


be disabled to prac 


come into the State 
st his case which he 


ther brilliant lawyer 

His path crossed 
yntrast between these 
que. In 1793, in the 
case of McFadin vs. Martin, 3 Harris and McHenry, 
153, Pinkney represented a client 


y General on an at 
iwainst a juror for 
urt fined Martin 


as sustained In the 


same case it appeared that Martin had been pre 


sented in Dorchester County 


against Martin were not giv 
ment is thus reported: 


Court in 101 cases 
for assault and battery Martin appeared and 
pleaded guilty The particu 


“Pinkney, for the State. He would not long trespass on 
the patience of the Court, which ha already so severely 
taxed by the long, though learned argument of the Attorney 


General—whose speech, however, w 


two qualities, that of being rem 
ably deficient. He had resorted 
to support principally wha 
field of fair argument 
“He acquits the Attorney-G 
No man is better acquai 
negligence in pecuniary con 
fee under an entire nviction tha 
honor of the Attorney-General 
stand upon a legal bottom—l 


issue 


is distinguished by these 
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ali Criminal motives 


is generosity and utter 


No doubt he received the 
had a right to it rhe 
in question. He must 


the last only we are at 


Scharf in his History of Baltimore City and 
County draws this interesting comparison of Pink- 


ney and Martin. He calls 


brilliant lawyer the State ever 


sound nor so solid as Martin 


Pinkney: “the most 
produced but not so 
He did not wish to 


appear so but was the most laborious of men, 


studying each theme like an 
’ 


7 


actor preparing his 


part. He knew the law deeply, but only regarded 


it as his instrument.” In com 





paring their personal 





law, as there 
re eloquent and 


ton, a lawyer from 


Viartin opposed his 
iat Johnston had re 
ces in Pennsylvania 


oath of allegiance 


een years oO! age, to 


upport the State by 


who sued Martin 
in having the Court 
t the Trial Court had 
\gain in 1 Harris and 
case of Luther Martin 
vs. The State Pinkney appeared for the State 
a judgment rendered 


ars of the charges 
en Pinkney’s argu 


appearance, he says: “Martin was 
ter of fact, slovenly in speech an 
snuft-taker and often using his sle« 
handkerchief, sometimes hardly s« 
appear in Court, yet never losing 
thread of his argument; Pinkney, 














a petit maitre, coming into Court gloved and 
dressed in the height of fashion, o1 ir f 
booted and spurred, as if he had ered 
4 ‘ | +} 
the case at the last moment, making with 
handker¢ ( ind his pin h 
guise, always the actor, affected even to mself 
and his own thoughts, yet always fortified at eve 
point in regard to his own case, ter! in earnest 
to win it, and terribly determine t t a 
eclipse him in the argument. 
, 
here is no doubt that Mart ate S 
in painful contrast to his brilliant profes al 
career. In 1783 he married a Miss ( 
f great beauty, but who died whil the 
prime of life She left survivi 
who inherited het beauty, to wl Vi as 
devotedly attached lhe vi ter, 
Elinor, when sixteen eloped with R R 
Keene who had studied law 1! ce 
: ree , 1 : MI 
Martin bitterly assails Keene \ ( 
Gratitude.” Elinor died in 1807, I 
died unmarried His other daug! 
; 14 : 
happily and died insane Chi er 
; 
Martin was undoubtedly a sla t In 
1800 he paid homage to a very weal : 
| 
a Mrs. Mary Hager, widow, wl had pre S 
refused General Horatio Gate lut ry 
War fame He wrote to her, age 
saying 
“M tortur my de if madam I 
have a large landed estat n Maryl y 
practice ring re than $12,000 
Undoubtedly Mrs. Hager knew of | n 
temperance because we find him riting t her 
apologetically in this manner 
“In the heat of summer my healt uld 
lrink in abundan to supply the ama n per 
spiration ving found that ed af 
fected as I was by cool water and brandy | ve ned 
to mix my water with ] is ] N I am not 
only confining mys¢ t ider mixed 
with soda water ] ming water 
alone. Thus if we live to see ea t find 
me most completely reformed and t sobe 
It is needless to say that Marti suit failed 
and he remained a widower for t life 
An amusing incident is told e! Life of 
judge Taney, which indicates Mart hal this 
particula 
“In of gre magnitude volved 
n which Mr. Taney was associate " was 
to be tried Hag tow the tw sta K, ae 
miles distant, the eve ng et trial 
At every elay 5 niles Ma | ‘ he 
sould get it, ale, or, if he could get k Ar 
riving at lagers \ they took s ‘ I told 
Martin that after a cigar and a rest me his 
room and g ver the case with him 1 so 
only to find Martin with hat, one boot, and all s on 
lying across the bed very much under liquor 
Finding it impossible to arouse him ed to his 
own room distracted but not daunted case 
till daybreak. At the opening of the irt aney was his 
seat, sure that Martin would not appear s i was 
locked when Taney left the l, 1 se was 
called in walked Martin and “in none efforts 
said Taney, “did he excel his skill in t manag f this 
case ad 
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TT cf ‘ tin 
Ir s Martin i t plead unless under 
ts, ar he story is familiar where 
ngent upon Martin’s keeping his 
tammered, stumbled, broke down, 
a pint of brandy and a loaf of bread, 
vith his bread soaked in it, and 
‘ ( f the five delegates 
ted f1 nd to attend the Constitutional 
ventiol idelphia Che Articles of Con 
t 1 satisfactory and there was 
fe essity t procuring a Constitu- 
1 to the n¢ f the Union. Over 
( shinet presided. His fellow 
nt¢ delegates ere Edmund Ran- 
h, Ge [ason, John | James Madison, 
fe Patrick He Henry refused 
rve al ter led the opposition to the adoption 
he ( t Virginia Of all of the 
inte 1 ( eventy three, only 


artin dominated the Maryland 
is interesting to note that his 
nry as to the Con- 





t to become a staunch 
t icquire tl title of “The Fed- 
trine of States’ 
P t to preserve the prerogative of 
Stat t eventu ggression by a cen- 
vould have done 
t Governor of the State he 
t made a member 
tion whose report 
f to the Convention that the 
representation in the 
( tory for the small 
1 ure to his efforts 
protested against 
} \ fr slave trade in the 
the middle states were 
tinu the importation of 
sition in these 
t | crimes can only 
vorld by national 
e slave trade, and 
: uragement, ought 
x ! to the displeasure and 
i ill, and Who views 
his American 
ny rm of the 
fix his rnature to it He re 
tation against it 
t itrick Henry, he was 
} \ 2 1788 the State Con- 
til tion and a few days 
the nks of those which had 
3 t Three of the dis- 
ere t Martin, Pinkney 
Henry led the 
Constitutional Convention 
9 vas then the domi- 
e States and the Constitution- 
bt Virginia’s rati- 
t Stat uld follow her 
. importance. Grigsby 
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of all that of 
of Pennsylvania; 
fourths 


Yor yver th 
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opulation of the Southern States; and more than a 


fifth of the population of the whole Union.” 
Che ratification by nine States was necessary to 
set the new Constitution in operation. When the 


Virginia Convention met in June 1788, New Jersey, 
Delaware, Connecticut, Georgia, Pennsylvania and 
Maryland had ratified. The Anti-Constitutionalists 
therefore put up their most determined fight in Vir- 
ginia. In the convention, Henry was supported 
principally by George Mason and William Gray 
son. Against them were pitted James Madiscen, 
john Marshall, Edmund Pendleton, Edmund Ran- 
lolph, George Wythe and Richard Henry Lee. This 
was Patrick Henry’s last great political effort and 
his oratory and leadership failed to prevent ratifica- 
tion by the narrowest of margins. On the final 
vote on June 25, 1788, the Convention ratified the 
Constitution with a majority of ten votes out of 168 

In 1791, on the motion of Edmund Randolph of 
Virginia, then Attorney General, Martin was ad 
mitted to the Bar of the Supreme Court of the 
United States, becoming the thirty-third lawyer to 
sign the roll. For a quarter of a century he ap- 
peared before that tribunal, engaging in every va- 
riety of litigation, which could be brought there 
for hearing. At practically every term he appeared 
and at one term appeared in a fifth of the cases 
argued and decided. His last important case there 
was that of McCulloch vs. Maryland, 4 Wheaton 
316, involving the question of the power of Con- 
gress to incorporate a national bank, and the right 
of a state to tax any of the Constitutional means 
employed by the general government to execute its 
powers. Opposed to Martin as counsel were Web- 
ster, Wirt and Pinkney. Once again Martin argued 
the doctrine of States’ Rights and once again the 
tribunal hearing his arguments was not convinced. 

It is interesting to note John Marshall’s comment 
in that case as to the brilliance of counsel engaged 
In the course of his opinion he says: 

“Both in maintaining the affirmative and the negative, a 
splendor of eloquence and strength of argument seldom if ever 
have been displayed.” 
argued the 
four days; Hopkinson one day ; 
Webster and Wirt one day; Webster was 
achieving his greatest distinction at the Bar, having 
argued the Dartmouth College case before the Su- 
preme Court just shortly before this. 


surpassed 
for nine days, Martin 
Pinkney three days ; 
just 


( unsel case 


*In connection with the preparation of this paper, I wish to 


acknowledge the use of the following books and papers 
Biographical Sketch by Ashley M. Gould, Justice of the Supreme 
Court of the District of Cohvmbia 
Biographical Sketch by Henry P. Goddard, March 26, 1887, entitled 
“Luther Martin, the Federal P: Jog.” 
Beveridge’s “Life of Marshall.” 
Hirst’s “Life of Jefferson.” 
Scharf's listory of Maryland 
) “Tercentenary History 
“Modern Gratitude.” , 
and papers of Maryland Historical Society 


(To be concluded in 


of Maryland.” 
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The Small Loan Act 

(Continued from page 584) 
fees will not exceed interest at the rate of three and 
problematical 
mfidently 


ius the 
half per cent a month will be held valid is 
¥ brief survey of the decisions, it 
with the exception noted wherever the Uniform 
under either State or Federal 


From this is ct 
predicted that 
Law is questioned 


Small Loan 
Constitution, it will be declared valid legislation 

From the foreoging summary it is apparent that the Uni 
form Small Loan Law is rapidly becoming the law throughout 
the United States. Its enactment and successful operation 
furnish a striking illustration of the efficiency of the student 
f social science in the realm of currert legislation 
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Viember of the Chicago Bar 


N using as the title of this paper, and as an indica 
tion of its subject matter, this paraphrase of the 
closing words of | incoln’s greatest address, it might 
well be thought that I have missed their significance 
and the great climax of his last three phrases. For 
when he spoke of the functions of Government, he 
naturally, aptly and with logical precision placed last 
as its ultimate accomplishment that which is “for the 
people,” treating that which preceded as the means of 
attaining this end. But, in common parlance, legal 
education is a phrase by which we speak of the edu- 
cational period of training in which and by which our 
youth are fitted for admission to the Bar and receive 
as evidence of their qualifications the certificate of 
admission. During this period those who, in a hasty 
conception of the matter, seem to be the sole benefici- 
aries of the educational process, are not members of 
the Bar. And, therefore, the coldly formal critic, the 
stickler for perfection in accuracy of expression, if he 
were sufficiently interested to confer upon me the flat- 
tery of his criticism, might well say that what is done 
in that period is not education of the Bar, but for the 
Bar: and that I have, therefore, confused the whole 
matter at the outset by an illogical arrangement But 
an illogical arrangement, or an inaccurate use of a 
word often serves to attract attention and excite in- 
terest. And the point which I wish to make is that 
the writing on the skin of a sheep does not mark, 
either for pupil or‘ for teacher, the beginning or the 
end of this educational process, or the opportunity of 
the Bar in connection with it 
As the chronological order of events always has 
such merit as comes from mere ordered sequence, I 
refer first to the period of preliminary training, which, 
for the successful student, results in admission to the 
Bar. And I thus take the chance of conferring upon 
any critic the pleasures both of anticipation and of 
realization by involving the subject in the meshes of 
artificial confusion 
The early davs of our history are those of which 
we sometimes like to speak as its formative period 
But in using this expression, it is well to remember 
that every period is formative, and that what we do, 
or what we are, today is both a cause and an effect ; 
the effect of what has preceded and the cause of what 
is to come. The colonies, which we sometimes think 
of as united in interest and object, were really divided 
by mutual jealousies which often obscured and almost 
defeated that unity of interest which at last brought 
them into the coherence of a constitutional govern 
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ment. But when that result of preceding causes was 
attained, it was itself but a cause and not a final re- 


sult. It was forecast, though not fores¢ Milton 
when he said 

“Methinks I see in my mind a 1 e al puissant 
nation, rousing herself like a strong t lee shak- 
ing her invincible locks.” 

All of us now see it as an effect, none us will 
live to see all the effects which will result trom it as 
a cause 

In like manner we may look upon thos« ays 
somewhat darkened by time, but often lighted by the 
glamour of romance, as the formative period of the 
American Bar and of legal educati n those 


days legal education, in the sense of pri liminary train- 
ls of the Bar 


ing, was almost exclusivel) in the har 
1d so situated 


The law schools were few in numbet 

that they could not serve the needs of a widely scat 

tered populace. In a practical sense no place within 

our borders is now as remote fron 

board as were Buffalo and Cleveland a century ago 

Thus what diplomats might call the “sphere ot in- 
e 


tl narrow 


, ’ 
the Atlant sea 


LIA 


fluence” of the law school was en a very 


one. The geographical rosters of all the great law 
schools of today will show a concourse of students 
from every part of our country and from foreign 
lands as well. This meeting in the pursuit of a com- 
mon purpose of the young manhood from all points 
of the horizon gives to the meeting an inspiration to 
effort, and to the instruction an effectiveness whose in 
fluence radiates back to that far horizon 

Nothing like this characterized the law 
of the early period. The territorial limits trom which 
their student body was assembled was, bk th by com- 
parison and in actual fact, a most restricted one 

But there was another cause which then, in per- 
haps a greater degree, limited both the extent and the 
effectiveness of law school education. The concep- 
tion of the law school as the only proper method of 
training is now the conventional one and so firmly 
fixed that such training is practically an essential con- 
dition for admission to the Bar. This is not because 
it is looked upon, to use an up-to-date expresssion, 
“quantity production,” but because it 


schools 





as a means of 





is in fact the best method of instruction. The in 
structors are men of proven capacity, wht devote thet 
lives to it. They become skilled specialists in the 
great science of instruction heir instructional 
methods are not individualistic, following the persona! 
thought of different teachers. They must en jure the 
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searching test of comparison which in effect makes the 
schools competitors for the attainment f the best 
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the shortness of its swords brings to mind the skill 
and prowess of the individual rather than the power 
of mass formation. It furnishes rather a stirring con- 
trast to the days when Napoleon said that “Providence 
is on the side of the heaviest artillery”; or to our own 
times, when the power—not the valor—of a nation is 
so clearly indicated by the range of its guns that its 
right to increase that range by elevating the guns be 
comes a matter of international dispute. 

In the same way we find this element of sim- 
plicity, with its preservation and development of in 
dividual skill, not only in the art and practice of war, 
in earlier times, but in every walk of daily life. When 
John Marshall took his seat as Chief Justice, the black 
smith, the wagon maker, and the shoe maker were 
craftsmen in the true sense. They worked out their 
finished product from the raw material, and both their 
reputation and their livelihood depended upon their 
individual skill in producing good results. But when 
we consider the art or the craftsmanship—whichever 
word expresses an appropriate simile—of the lawyer 
and the material upon which he was to try “his 
‘prentice hand” and from whose successful use he was 
to demonstrate his ability, we are rather staggered by 
the contrast with the conditions of today. He was 
required to learn the Jaw; and then as now the re 
mark of ar old judge in my own city was quite true, 
that ‘“‘there is no law which is not printed and bound 
in sheepskin.” But the volume, not merely the volumes, 
of the printed word were limited almost beyond our 
present belief. That which we now consider text 
books for the study of law did not exist. General 
treatises on the law were few in number, and the 
reported decisions of the courts were meager in every 
sense of the word, and even those which were in print 
were not generally accessible. Blackstone’s Commen- 
taries as a source of knowledge were available, but 
hardly accessible to most students. And the memories 
of the Revolution, intensified by our second war with 
England, still had their effect. Much of that which 
Blackstone, with his ex cathedra utterance, laid down 
as positive law was not applicable to our local condi- 
tions. There was a strong and general feeling that 
our new found and dearly bought independence should 
not be limited to mere political separation; that the 
law which we had inherited with our mother tongue 
from England should be developed into a body of 
American law by the work of American lawyers and 
American courts, rather than by treating the decisions 
of English courts as binding precedents. It was there- 
fore, a period when principle dominated precedent ; and 
most of the principles of the body of our law antedate 
its printed word. 

The natural effect of this condition was to with- 
hold from both student and practitioner the flood of 
printer’s ink which is now poured out upon them 
in such measureless volume, such unnumbered volumes 
But it had another effect, quite inevitable as the result 
of an uncontrollable situation, but in an apt and happy 
sense of the word, quite natural. It inspired, because 
it required, a knowledge of the use of principles, rather 
than facility in citation of precedents. It required 
familiarity with the principles embodied in the maxims 
of the law, the maxims which a distinguished lawyer 
described as “Those crystallizations of common sense, 
those hand grenades of argument.” The lawyer who 
rode the circuit in those days, and often found un- 
expected retainers awaiting him in the court room, 
was untroubled by the haunting consciousness that his 
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preparation had not covered the latest pamphlet of the 
reporter system, a1 lread lest the industry of 
his adversary’s clerk had been greater. He neither left 
a well equipped library behind him nor expected t 
find one in the county seat 

Truly while we may in retrospect exaggerate 
advantages which we never enjoyed, would it not 
seem inspiringly helpful to the best effort to feel that 
you could carry your knowledge in your head and 
your library in your saddle bas 

The lawyers who in thos« 
“strive mightily, as adversaries do at law, but eat and 
drink as friends,” were the tutors, the preceptors, the 
examples for the law students of their time. Many 
of those students followed them in their rounds from 
office to court, from court to court Can we over- 
estimate the advant: to the young men who in the 
court at Richmond heard brilliant William Wirt, rough 
and bluff old Luther Martin and John Wickham debate 
before John Marshall the legal principles involved in 
the trial of Aaron Burr: 

Of course the opportunity 
ments, and of seeing the play of forensic tactics in 
the great historic cases was limited to very few, and 
to those living in a section of our country small in 
The great body of 


ays knew how t 








of hearing the argu 


area though great in influenc: 
those who practiced and those who sought the right 
to practice law was spread over the constantly increas 
ing area of our country within its ever advancing 
frontier. And without eve 
could not leave out of mind, if we would, the example 
of the man who le ( applied all the great 
principles of law and of government almost without 
books, or what we now consider the essentials of edu 
cation. His was the rough schooling of the pioneer, 
whose assistance was meager beyond our present 
realization except to one whose greatness of spirit and 
far-seeing vision could supply the defects of oppor- 
tunity. But neither he, nor the great lawyers who 
preceded him were typical of the Bar of their gener- 
ation. Thev were the men who could break the 
shackles of their environment If in considering the 
matter of legal education we were to center our 
thought upon them it would distract us from the 


ning the name, we 


average men, from those who at the beginning a 
through life struggled against the same disadvantages, 
but were not endowed by nature with the power to 
conquer them, and by the conquest to hand down their 
It is the average man who is 
id it is the average man, average 


names to posterity 
typical of his time, a1 
in intellectual equipment, average in financial resource, 
who has the greatest need for educational assistance 
While I have said that it would have been in- 
spiring to young men to hear the arguments of those 
old leaders of our profession vet, after all, this would 
not constitute a legal education, though it would 
stimulate the ambition to acquire it And I think that 
many of those leaders would not have made a marked 
success as teachers of youth Facility in acquiring 
knowledge by no means implies the ability to impart 
it. Doubtless there were then, as there are now, many 
among the average lawyers who were better teachers 
than the leaders, and whose unnoticed and perhaps 
forgotten service to their profession, to the adminis- 
tration of justice and to the upbuilding of the law was 
greater and more permanent than that of the “giants 
of those days.” But while it is true that in the days— 
and those days are by no means remote—when “read- 
ing for the Bar” did not imply a carefully planned 
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course in a law school under teachers wl 












ists in teaching but not in practice, yet there was a 
closer relation between the law student and the prac 
ticing lawyer than exists or can exist, today. The law 
schools teach young men what the law is, the frame 
work which its general principles create and the rights 
which those principles confer upon ut they 
do not, because they cannot, teach | to practice it 
Unlike a ‘al college, a law school cannot show a 
student the actual application of t it teaches to a 
concrete specimen of humanity 

This method of intensive instru n in law as 
if it were in many respects an abstract matter is fat 
more effective in its results than anything that could 
be attained under the old method, o1 the somewhat 
casual assistance from a lawyer engrossed in active 
practice But what of the opportunit perhaps the 
duty, of the Bar when this period of preliminary train- 
ing passed [The Bar in general, the active practi 
tioners, have taken no part in it Is tl 1 advan 
tage, the old benefit which those wl ire learning 
law derived from contact with those ire practicing 
it lost to them and to us? Or is it merely postponed 
for a short time, for its beginning, and to continue 
throughout our professional life? 


The finished product of the tity production” 
' 


of the law schools comes t 


tO US aS 
' , 

I speak in no humorous sense whet 
< ++ | - " .? ' 

our practical purposes, the material is 

They come into our offices, or into ot 


as associates, with a fine equipment 





knowledge of rules about which, f 

we are often very rusty They have tl 

lack the craftsman’s knowledge of how those tools are 
to be used They can often tell us to what extent 
the Rule in Shelley’s case still exists with its pristine 
virulence; but if we give them the papers to begin a 
suit, they are uite likely to ask where the irt house 
is Nor have they, in a truly realizing sense, any 
knowledge of another thing al hich they may 
easily be misled They do not kt ind this is a 
matter of great moment—that these tools may not only 
be used, but that they may be misus« hey do not 
know what constitutes use and misus« ind that as 
they use the tools to accomplish the es r whicl 





they were forged they will help to maintain the law 


and to attain for themselves a rec« | tion as 
one of its officers; and that as they misuse them, they 
will not only fail in a great duty, but lose that respect 
and confidence of their fellows whi is essential to 
success at the Bar 

It is at this point, which is in a sense a new begin- 
ning for the student, that educatior the Bar is t 
begin if ever But what are we to teach and how 
are we to teach it? The question is broad and in 
clusive and like most such quest es not admit 
of an answer in specific detail which would not of 
itself produce controversy And we cannot deny that 
among lawyers the fires of cont rsy smoulder, but 
are easily fanned into flame here t some 
things upon which we can all agree 1 which while 
perhaps not really answering the lestion, may yet 
be he!Inful toward its solution, if only | suggesting 
matter f reflection ? 

i am bv no means unconscious of the fact that 11 


dealing with this question I am almost certain to run 


~t We 





into a series of homilies on 1 ( ndu 
lawvers rather like to do that sort of thing. It pleases 
speakers to utter some of the platitudes about the 


are special- 
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tof es the point of the whole 
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\\ rned since leaving the law schools 
he principles of law 
leat n tl hools i vr wv termini, a 
did not learn 
new 


some- 


the method schools we know that the 
ruits who ir ranks are in that state of 
vhat helples ticity which wv nce occupied. In 
j exert- 
in recruits see 
how we actu things and most of them are sure 
imitation. 
to us for some 
and not in mere 
hould not hope 
this recognition of 
t to the question 
tself; what a to teach and how are we to teach 
My ow ! lirect mple and has at least 
merit o lo not know. The answer 
f id it lies not 


we have for 


new 


he flattery of 


us Ar 
we do about it. 
The answer t in speech but in action. It lies in 
fessional methods 
ob- 


ny what wu ; ; sa¢ 49 what 


mia interested 
servers of out tior We certainly are not required 
duct s as performers before an audience 

re consciously trying to influence 
That would it be too theatrical to be impressive. 
ill who see us at 
to what methods should be 
it that the 
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mes a platitude 


the rr ; Te y i things for 


fear that you will 
think I hav rted very far from it, to the question, 


substantive law 
us. Very few of 
neral and abstract matter, 
reation to do so if we can 

find the time h most of us fondly hope will 
strictly confined 
lution is of prac- 
nen. For this very rea- 
sire, of our clients 
nswering the proposi- 
, ] nevitable effect of this 
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1 there is no doubt that this very 
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9 forward all that 
be said both sides, aids toward correctness 





rHE BAR AND FOR THE BAR 613 


of decision. But one thing which we learn by ex- 
perience is that partisanship, while good as a spur to 
effort, is not safe as a guiding spirit. We learn as a 
very practical, and therefore a very useful fact, that 
no good results from fooling yourself as to what the 
Clients usually desire partisan advice, and 
wish to be told that they can do what they want to 
do and be safely within the law in doing it. The in 
clination to let advice follow instead of leading a client’s 
course is very strong. Its very presence is often diff- 
cult to recognize, or to control. Perhaps it takes less 
courage to follow than to lead. But a thing to be 
recognized and constantly kept in mind is that in the 
professional relation the lawyer is always the superior 
and never even the equal of his client. If he is not, 
he has failed to attain the position without which he 
had better be doing something else. This is a difficult 
thing for young practitioners to realize. Perhaps we 
can assist in giving them the helpful confidence which 
comes from a working knowledge of this basic fact 
in the professional relation. Just how to do this is 
not easy to state in the fixed terms of a formula; nor is 
it always easy to make it a visible thing by conduct. 
But one thing is certain, and that is that unless we 
ourselves keep this fact in mind we never will illus- 
trate it by our conduct. And whether we wish it or 
not, our conduct, be it good, bad or somewhere com- 
fortably between these two extremes, is sure to make 
an impression upon some of those who see it. 

It seems quite logical to mention, in connection 
with the relation between attorney and client, that 
which is sometimes spoken of as in some sense the 
sordid side of our professional life:—The question of 
making money by practicing law. But this is not a 
sordid matter at all unless we make it so. It has every 
element and attribute of that dignity which by the 
natural instinct of mankind is attached to payment for 
service rendered. We practice law to make a living, 
and no lawyer need ever been ashamed either to recog- 
nize the fact or to voice his recognition of it. When, 
however, the matter ceases to be general and abstract, 
and comes down to the actual making out of a bill, 
the young practitioner is upon an uncharted sea. And 
we might as well confess, in this sacred confidence of 
our mutual professional relation, that we often feel 
this same uncertainty. For it is a problem whose ele- 
ments are lacking in mathematical exactness. Our ex- 
perience, however, teaches us a few practical points 
about this very practical matter. One is that the lawyer 
is a better judge of the amount of a fair fee than his 
client is; for it is a part of his business to know about 
it. And while clients are almost always appreciative 
of good service, yet I thing we have all had occasion 
to notice that in the matter of fees this appreciation, if 
left without guidance, seldom reaches what would 
fairly be called the extreme of exaggeration. But a 
client who believes he has been unfairly charged, 
always resents it in his heart, even if he pays in dis- 
satisfied silence. And in these days when the language 
of commerce is expressive in all walks of life, we may, 
without violating any canon of ethics frankly recog- 
nize the fact and let the novitiates understand, that 
clients who are satisfied both with the service and the 
bill, are advertisers for lawyers and helpful 
towards further retainers. And with the prohibitory 
restrictions which good standards of conduct so 
properly impose upon all forms of professional adver- 
tising, this one method which is founded upon good 
work and fair treatment, may with propriety be recom- 
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mended to the younger lawyers. But with it should 
go the admonition that he should never cheapen him 
self or his professi n through a mere desire to satisfy 


mere fear of losing 


1‘ ' 


an unreasonable client, or throug! 
business 

And having dealt with this very 
in this highly impractical manner, I 


practical matter 
leave it in the 


uncertainty with which my platitudes have probably 
enveloped it, and turn to another subject in which the 
results of experience may well be helpful to those 
whose experience is all before them 


The part of our work which is most likely to at 
tract public attention is that which is done in the court 
room. The trial 
has the quality called “news value” far 
nt of even the weightiest 
matter in the quiet of the conference room. The atten 
certain to be centered 
which forensic battles 


f a case of no real significance often 
surpassing that 
which attends the adjustm« 


tion of the younger lawyer 
upon the arena o 
are fought out. His desire to take part in those battles 
is a natural, and usually a very 
the greatest importance that when he enters the arena 
he shall do so with a proper conception of the general 
rules by which his conduct should be guided. For in 
this matter his first impressions may well mislead him 
as to the methods of most successful advocacy. He 
is quite likely to be impressed by what is most audible 
and visible, and to suspect that there is some truth in 
the saying, “That is law which is most loudly pro 
claimed and most strenuously maintained.” What the 
newspapers call “clashes between counsel,” excite his 
interest and his desire to join in the fray And it 
may take him a long time to learn that the fray too 
often becomes merely an affray in which lawyers are 


relegated to the posi 


earnest one. It is of 


1 1 


substituted for clients who are 
tion of ringside spectators 
The trial of a lawsuit, however complicated its 
facts, is yet in the last analysis a simple affair so far 
as concerns the principles by which it is designed to be 
conducted Going back to its fundamentals, we know 
that it involves a controversy between parties over theit 
respective rights, and it is that controversy which brings 
the matter into court [That which is most frequently 
forgotten and is most difficult to keep in mind is the 
all important fact that the controversy is between the 
parties and not between the lawvers. But we would 
still lay too much stress 
if we describe it as a contr 
let the description end there For it is not truly a 
controversy between parties, but between the rights of 
men. In theory rights are involved are 
impersonal before the bar of the court 
ble entirely to « personal factor, nor is it 
desirable that it should be done 
if only on tl n of the credibility of witnesses, 
involves the personality of living men. But it is well 
to keep in mind and to use as a guide to practice, the 
saying that “The court tries the case and not the man.” 
Yet we daily see, not merely the antithesis of this 
wise saying, but the substitution of men whose rights 
are not involved for those whose rights are involved 
We see lawyers, like the champions in the old trial by 
battle, dealing furious blows at each other, giving and 
returning blow for blow, until the dust and din of the 
conflict obscures its cause. We see and we hear these 
court brawlers, but do we fully appreciate the pernici- 
ous educational influence which their example has upon 


the young men whose methods are in f 


upon the personal element, 
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may—with comforting solacs be thought to lie 
in the fact that he absorbs a gre lom fron 
us, and as he does not returt t é me, t 

. } ‘ 






































BAR, BY 


and the 
vers do tl f presenting it The facts are 
may be in the 

he questions in 


sistance in apply- 


he law 1 facts It is well also to bear in 
or 

y Vv ige on the 

ench should not r-straine ind that, with be- 


eel that, through 

ibout the law of 

es \nd therefore no work 
t as easy as 


everything about 





ssible I g 
\ is time well spent 
result Ss appreciated \nd if we can 
rstand that a want of 
¢ S first presented, 
redit oe ut is the normal situation; 
be supplied through the work 
f t the less work a busy judge 
vant | Kno vledge the sooner 
better e be equipped to decide it cor- 
ly, we! re of giving them a helpful hint 
a road ird e1 igh to t1 ivel even with 
g ce The work of arranging 
helpful index of subjects and 
ti¢ t ! und actually is, mere drudgery 
ut it usu it to be the drudgery which 1s 
lled “the ge rd work \nd if the judge 
to do it thout its results, it is a hurdle 
s toward a correct decision. It 
he hurdles than to make 
judge them, and then to criticize his lack 

sility 

ry exert a help- 
nstrating as a real truth that 
9 t one thing for lawyers and 
ther thing { met [hat which is to be ex- 
pressed in a tract to record the agreement of the 
f I rmation of a court, 
t expressed as to attain the purpose 
which it t in writing And this purpose 1s 
express it t the reader not only may under- 
but cannot misunderstand it 
Vhat is 1 lirect simplicit f plain state 
| lard good English 
should keep 
efflorescence f mere words 
ts are still expressed only be- 
times long past are supposed 
g fety for modern use 
1 fear that something will 
lost if t tatement is made in good colloquial 
g ] ly just as effective to allege 
e plaintiff with a club and 
rt that he made an assault 
ives and bludgeons, a strong 
i people. whereby the plaintiff 
ne at sore, lame and disordered, and 


time, to-wit. from 

lent of the law sees 

h he studies and too 

le of modern law offices 
efore hit y ucl a wav as to 
mere antiquity 

t] sages of the 

subjects his better 

lear expression to the thrall- 
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dom of senseless formality. It is well worth our effort 
to broadcast the undeniable fact that we lawyers of 
today can write better and clearer English than any 
of those who practiced in Westminster Hall. It is the 
spirit of the law which has descended from them to 
us; their forms of expression are not like covenants 
running with the land which bind succeeding genera- 
tions. It requires, but it also inspires, self-reliance 
to appreciate this fact, and to make use of it in our 
daily professional life. And true self-reliance, in the 
best sense of the phrase, is an essential to success at 
the Bar. For while egotism is offensive and defeats 
itself, true self-reliance begets a corresponding feeling 
in others. And we cannot expect others to rely upon us 
if we have no feeling of reliance upon ourselves, but 
are always bound by the shackles of mere form. If 
we desire and expect the Bar to grow in self-reliant 
freedom from the trammels of mere convention in 
methods of expression, is there any way of bringing 
our desire to fruition except by impressing this fact 
upon the younger practitioners as a workable rule of 
professional life? But to make that impression, we 
must ourselves believe in the fact and make actual 
use of it in our own conduct 

All of these thoughts, whether they are helpful 
suggestions or mere repetitious platitudes, bring me 
back to the beginning, and I hope to some logical end- 
ing of my theme. When we give to others instruc- 
tional assistance, we share in whatever benefit they 
receive. It cannot be otherwise, for there is a help- 
fulness in participating in education which is mutual 
in its inspiring and upbuilding effect. One of our 
greatest philosophers has said: “Education is not 
preparation for life; it is life itself.” Thus the benefit 
of the process, when we take our part in it, is not 
limited to making a good impression on the young men 
who join our ranks; the good impression can only come 
when we have first made it on ourselves by actual use 

It is because of this element of mutuality in a life 
long process that we may with accuracy speak of edu- 
cation of all the Bar, béth young and old, and by the 
Bar, who all take part in it, and for the Bar, who 
are the recipients of the benefits both of the process 
and its results. And in this way we can preserve all 
that is best in the old and the new methods of edu- 
cation. And we can do something more than this. We 
can in this way preserve for ourselves something of 
the youthfulness of the law itself. For the law ever 
has a youthfulness which is perpetual even in its 
maturity. Its principles are deep rooted in the past 
and have an honorable lineage from a hoary antiquity 
which makes its age “like a lusty winter, frosty yet 
kindly.” But it deals ever with the present, keep- 
ing step with those now living, and looking backward 
only to be sure that its line of march is straight and 
in the right direction. We who march in that column 
may become old and worn in practice, but if we keep 
step with the spirit of the law, we will never become 


“ 


stale 

But nothing in this process of mutual education 
ever requires that we should seek to surround our 
selves with a “holier than thou” atmosphere, or should 
pose as models for imitation. On the contrary, we 
may well remember, as a guard against false impres- 
sion, what Mark Twain said of Tom Sawyer: “He 
was not the model boy of the village, but he knew 
the model boy—and hated him.” 
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HAS RECORD OF ACCOMPLISHMENT 


Reports from ( ommi 





tees Show Remarkable Results Achieved—Aids to Judicial Selecti 
in Seventeen States—Effective Bar Organization Movement Gaining Ground — Cali 
fornia’s Integrated Bar—Problems of Bar Discipline—The New York Ambulance 
Chasing Investigation—Committee Appointed to Consider Contingent Fees, 
Ambulance Chasing and Improvident Settlements Cooperation Be 
tween Press and Bar Judicial Councils and the Rule-Making 
Power—Washington’s Experience in Rule-Making, etc. 


Ch 
By Herspert Haru 
t Conf f Bar Associut Delegates 2 
é 
HAIRMAN JOSIAI MARVEL prepared a_ educational side has been 1 
more ambitious programme than has beet! the Section on Legal Educat é 
customary for the 1928 meeting of the Confer | Promoting bar associat t ty in re 
ence of Bar Association D cates The first se spect to the selection of judges that th oter 
sion was held Monday evening, Aug. 23, in the mav have the assistance of ex { disintet 
Italian Room of the Olympic Hotel, Seattle. Di ested advisers 
ner was served t ver 150 delegates and ladies 5. Discouragement of 
President Silas C. Strawn, the speaker of the eve cerning the courts, involving es] the curbi1 
ning, dwelt mainly upon the achievements of the of notoriety seeking judges, la ther off 


American Bar Associatio1 lowing his addre cials thei 








there were a number of brief, impromptu e¢ ( Integration of t tat aes 
by delegates through inclusive organizatio 1 democrat 
\nother inns tion wv the Tuesday luncheon | basis, so that the responsibilit f on tl — 
session at whicl M1 1 (srattol Roger de bar, as on f the three P e zs 
lighted a large audience th an address on the ernment, may be discharged in a rly and « a 
history of the American Bar Association from it petent mannet 
beginning half a century oO He showed how t! The endous import 
trend of evolution has been steadily from an exclu tivity is obvious he interest each yea! cl, 
sive associatior based largely on personal friend in the ( rerence S@SSI10! = 
ship, through ever grow responsibilities. to th this interest tends steadily to to the entire deck 
present status when the A ition speaks virtuail protession and to manifest it rofessional or ré 
for the entire bar of a nation which has doubled opinion and in statutory law \t t years meet o 
population since 1878 | Roget address i ng esult of formal eporte id 
published in full in the October number of this latet 1 committee was auth t re rt o { 
JOURNAL. contingent fees, ambulance cha 1 impre tinue 
On the programme for the two formal sessiot1 dent settlements 
of the Conference, taking all of Tuesday, were the Chairman Marvel’s Address 
reports of five stat ling committees These report 3 , | 
and the impromptu discus ns growing out of the ening acdaress ent 
covered a wide rang f thought and endeavor aa Tega 
Through its committees the Conference has been , ‘40H are 5S ' len 
bringing to the at t ite and local assoc : : egy nts , ; 5 “ 
tions six broad lines of organized activity and pt ere to oreaent @ . net amen px’ 
fessional resp nsil lity vhicl may be concisely ex eat. iss lat ns al | whet you re I ] \ i \ i mes SuUCCE 
pressed as follows sage Irom this Conference ; 
1. Encouragement f the judicial council | pe Scape ; lal 
$s ers le atte ' ; 


movement 
of each 





and 


fession 





This committee was originally concerned with pro cons ess of the fact of being the partment t 

moting higher educat indards for admission, oa od ates ~-ighheagge cPragy Be x 
pursuant to tl action f the Conference at it : 3 ur t is nN hy it is th t I depart , 
historic meeting in Washington in 1922, but the ment. AI! the people look to our urtment for admit and 
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, , 
ge n meeting ot local bar association delegates, as 
c min- al netrm p> ] =? 
also the custom in Pennsylvania and in Wester 
| ] Y ’ , . ] " 
New York Che report concludes with a hopetu 
I I 
K tone 
‘ clothe 7 
- i ( s that the great activity i dire 
: < € i rganiza n W is occurreé 
re t iimos iltogwethe lue t tne ac v es 
Is « rence, and particularly to the interest caused by 
¢ + ‘ et IT + + ; 4 | 
; e rep r committee on State Bar Organization. T 
- ie Of activities in the direction of affiliation and federa 
a : : 
r t I State onterences of bar delegates an 
ers ' : 
- ri ‘ f irv a ations, as well as the activ 
al ‘ ‘ 1 
W ili ¢ e creation of ofmcially organized, a 
1 s s s six states where the have thus become 
> | 7 ‘ 7 rt : + r y * - + + +¢ 
idicial Selection parts of the respective state governments 
, It is e immaterial what one’s views may be with respect 
tted by to the most efhcient form of state bar organization 
e Conterence igree that every eff In a more comprehensive 
tions have efhici« ga ti »f the state makes directly for 
” improve! t the administration of justice and the cond 
eT sé . 7 7 ’ 
, tions wu r \ the practice of law s carried on Phe 
eeaed 18 a existem f six theially organized state bars in states of 
‘ Ions D\ widely d er g col i must eventually give excellent tests 
r t} idop < < vhile simil tests of the results 
nll and federation as well as the benefit 
t c¢ al . . 4 , 
| rece . @ < ferences of delegates, will devel p Each 
( ¢ vy the +t 
ear ‘ ) you unmittee, the experiments 
tron State r I t to the attention of the 
rence several a tions here represented and give inspiration for 
wi better orga t nd greater bar activities 
~r : , 1 ) 
; Chairman Goodwin concluded by asking Presi 


dent Webb, of the California State Bar, to report 
on the progress of bar integration in his state 
hereupon told how the self-govern- 


— 
- 


| i tO! 
¢ to permit ing bar act of California had gone into effect in 
cand ‘ didates the July, 1927. Organization was perfected in October 
; ; st. and. by the election of a Board of Governors numbering 
thie alens le fifteen Che number of lawyers in the state had 


nt been estimated to be not more than 8,500, but ac 


t l eluctal 

ec t ome : tual registration showed that there were over 10,500, 
he nina- all of whom pay the annual fee of $5.00 to finance 
tes t ap- the Bar's activities. With the organization of the 
entire bar under the statute the California State 

The sus ' ' e that tenure. which Bar Association voluntarily dissolved. 
c] lv re t election, might successfully be The first work of the new body was to provide 
thence ttit ter +t atated time rules for the guidance of the “administrative com 


ed times te 
1 mittees” which are provided for the purpose of in 
t vestigation and passing upon complaints against 

members, subject to action finally by the Board of 


¢ record, Governor Next came drafting of rules of pro 
t he col fessional conduct The canons of ethics of the 
s beer factory American Bar Association were paraphrased but 


: O “given teeth” so that a violation may be punished 
at semanas by suspension from practice for as much as one 
N. hairman, pre vear, quite aside from any violation which might 





State Ba lead to disbarment or a long suspension. 
the There is an administrative committee in every 
dicate; count They investigate complaints, and when ; 
king ¢ rt the facts warrant take testimony, before a specially . 
th marked chosen, disinterested referee, which is submitted to 
£ ficial stat the Governors, acting virtually as an appellate trib 
en « North Dakota, unal, though with full power to hear cases Je novo 
Mex California and Ne- The rules of procedure do not permit of dilator: 
f local as- ness, but make for a speedy finding of facts, a fair 
: state as tion has united’ hearing and a prompt decision. There has already 
tl f the stat The Oregon bar’ been considerable practice under the rules and the 
the M bar are 1 ng rapidly in the’ bar has accepted them in the spirit in which they 
vere written 
he associations Having provided for complaints and discipline, 
e direct t securing off | status by leg- the Governors attacked the constructive task of | 
Virg gia, Kentucky, bettering the administration of justice on affirma 
Monta In Ohio a salaried tive lines. To this end five sections were created, 


<< nal published’ on civil procedure, criminal procedure, courts and 
two 1 t he annually There is also a_ judicial officers, regulatory commissions and pro 
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fessional conduct Subsections were also created 
Every lawyer wa 1en invited to select a place in 
the work and more than 3,000 accepted The Board 
did not indicate any predilection in respect to the 
iested the sections 


and sul 


work of sections, but meré 


to study the problems perti t to ear 
mit recommendations 

It is not easy to explain in a brief space the 
blir these three thousand 


system devised fo 
lawyers to prosecute ir studies of a wide range 
of problems of procedure and practice in five se 
tions and a number of sub-sections, and in about 
one hundred diff s gathered 


material from all sources on a given problem the 


‘rent counties. Havin 


members of a sub-section in a large center first 
deliberate and arrive at an agreed report, which, 
with the materials on whi t is based, is ther 
sent to all other grou n the same sub-section 


tions are also ex 


throughout the state heir 
changed, involving a vast at t of administrative 
work, but arriving finally at a consensus which will 
be submitted finally in reports from the five set 
tions to the entire Bar at its annual meeting. lt 
the vote at the annual meeting does not show a 


nn, then a postal card vot 





strong majority opin 
is taken. Ultimately the legislature will know 
tana 


when asked to pass a bill, just how the Bar s 
“The policy of tl 
members of the Bar but to say to them ‘This is 


your problem. We want you to study these prob 


e Board is not to dictate to the 


lems and submit your conclusions to us, and if 
the Bar is unanimous on any problem then the 
3oard will undertake to execute your solution.’’ 
The advantages of the plan are obvious as com 
pared with the traditional method of a handtul ot 
enthusiasts endeavoring to move a state association 
most of the members ot wl ch are uniformed and 
indifferent 
There is a Governor chosen from each congre 

sional district Meetings of the Board are held 
every month, and in the irious districts in rota 
tion. Board members receive only travel expens¢ 
from the Bar, and have limited that voluntarily t 
a maximum of $8.00 a da) For two or three days 
each month they meet and . 


their duties, consisting naturally to a large degre: 


evote long sessions to 
of passing upon the finding and sentences of local 
disciplinary committees On the evening of the 
last day the local bar gives a dinner which is at 
tended often by law yers WV h have travelled tron 
100 to 200 miles This enables the Governors t 
make personal contacts with the membershy 
throughout the state and explain their policies I 
directing the great institution toward mutuality 
and integrati 
Presider 
number of news] 
ing that the public is interested in the great experi 
ment being made by the Bar and that they consi 
that the legislation which their representatives en 
acted is certain to bring them great returns in 1m 
provements in judicial administration For the 
first time in history, perhaps, the newspapers a1 


‘ \\ } 1 i 
Webb t ead headlines trom 
per articles and editorials sho. 





referring to the lawyers with frank commendati 
One editorial read 

There are signs of new | the California State Bar. It 
appears that the law frater1 is receive 4 new S ot 


its respons ti new talt ts innere! goodness, renewed 
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ourage t at lems | S 
at has « 1¢ Té I the r 
\fem ber { the Board al 
i] the cou \ sociations he 
\s to the attitude ot lawy« 
seil-pe ¢ i ic reside 
pp Sit tne choice oO t 
Francisco so keen that 97 pe 


, , 

enlighten¢ 1 reassured the o 
\ , 

that recent! e two deteate 

me a lett isking that the su 


for election tor a seci 


the Bar, gentlemen, we have integ1 


as well as in form.” 
| here 1s 


1929 to present the legislature 


t enough time bet 


sive progri of judicial ré¢ 





specinc measures Wl 
later a rounded out programme 


enactment 


Answering questions rresice¢ 
the Board could not be sure t 
of $50,000 would pay expenses nu 
year, much of which has been 
scripts of in disciplinat 
istrative maintaine 
C1SCO and i€s I XC 
pens¢ ol no la ¢ 





any servi t 
of the various administrative ci 


100 appointed referees, engaged 


I 


onerous work otf inves 


Bar has chosen Professor Ba 
vision of the corporation laws 
for early enactment, and expé 


several thousand dollars 


Asked what the eftect ot 


was on the voluntary local ba 
Webb replied that the local ass 


stronger. “Instead of being hurt 


been brought to life, because ther: 


lems which only the local asso 


mence and finish The tate 
the selection of judges but tl 
are free to do this important 
local associations, in fact, have 


but are invigorated by contact 


and all lawyers who belo: 


zenship in state and natior 


AT y I 


Ir. Julius Henry Cohe 
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i¢ { rere cf ‘ame int { 

AT 1 y 4 

ship of \ Elihu Root, 1 
was president of the Am« 
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{M1 4 ne was one or tn 
with org ig the Confer 
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its secre and later ch 
influence y the idea that 
must to spe il n sot 
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‘ 4 , rT 
¢ seit-govern 
o | I I é Mr. Cohen 
| i countr 
€ ¢ They 
P r fidence 
who ante 

x 5 tile 
} spired 
eve years 
vay against 
« bar I 
lice can do, 
ew York from 
( were defeated, 
i g from Cali 
51x \ ciation and 

Problems of Discipline Acute 
lhe 1 mittec ssion and 
isciplir Chairman Walter F. Dodd. 
( | my n It was re- 
t the permanent 
fice ( egal Education 
( iry to change its 
é ) r 4 1 conflicts and 
‘ through conferences and 
ttes vork in promoting 
1cat } en transferred to the 
The « considered the methods em 
é et e the qualifications 
t ir examiners, and re 
ed tl estigat of the sub 
t 1 ke uring the next year by 
Carne r the Advancement of 
eaching é upervisio1 f Dr. Alfred Z 
e | eftorts t re funds to per 
throughout the 
: ‘ 

nittee nvolves 

e in each state 
15M 4 ms and 

iri wr dis 
an analysis of all 

r ; nm +} 
ea gz up tnis 

a untary 
ee! tortunate in 
aracter outlined 
egie Foundation 

l¢ 
iry results 
ll m a partial 
estigation, 
‘ r the larger 
nued [Its report 
t more notorious 

On invitation of Chair- 
\ He Cohen reported on 
asing in progress 

, York in the court 

lhe ne was afforded at 
é é @ metropolitan bar 

ited $25.000 to cover 
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Mr. Isador ]. Kresel volunteered to act 

and Mr. Robert E. Manley to 
him, while in Brooklyn a similar investigation was 
started by the local Mr. Meyer 
Steinberg as counsel 


expense S 


as counsel, assist 


association, with 
The investigations, not yet completed, brought 
out a mass of sensational disclosures. Trial court 
calendars in the metropolis have been literally 
glutted with d: suits either born in criminal 
or nurtured on criminal conspiracy. In 
it appears, while the judges and bar 
associations moved innocently in their accustomed 
grooves, gangs of crooked lawyers, crooked clients 
crooked runners, witnesses, doctors and policemen 
utilized the court to skin defendants, either through 
judgments or through forced settlements 
The speaker told of the patriotic and expensive 
services being performed by the bar associations of 
New York City in this emergency but thought it 
unfair that the burden should fall upon them 


image 
conspirac 5 
recent years, 


ng 





Nor should they be put in the position of being prosecu 
t their brothers Che only justification | can find 
naintenance of grievance committees by our state and 
al bar associations is the justification that existed for the 
voluntar re department. That department functioned until 
there was a regular fire department operated under authority 
of law We have no right to be judges of our fellow 
men, at it is one of the reasons why disciplinary proceed 
ws are s effective as they should be. In no community 
does one wish to set himself up as judge of the conduct of his 
fellow practitioners The California method, of which we 
have heard lay, solves that problem The man acting as 
prosecutor s district has been named by the Bar of the 
entire state, and he speaks, with the authority of law, in the 
name of the «¢ e Bar, not of the members merely of a volun 
tary and exclusive bar association. He is like a prosecuting 
attorney, W m prosecute his own brother if he be guilty 
of crime Neither has to apologize for what he does in the 
line of duty 
When that happy day comes that prosecution for improper 
onduct is done in the name of the organized bar of the w 
state, supported by the contributions of every lawyer of the 
state, we will be functioning more efficiently and more in har 
mony with the sound philosophy of our organization 


Judge Goodwin then spoke at some length con 
cerning the contingent fee as a factor in the scan 


dals of ambulance chasing. 


We uld bring this subject out into the light of day, and 
discuss it without prejudice, as a practical matter. My feel 
ing is that the ntingent fee is something that the situation 
makes necessar Now, if it does, it should be under control 

Inder ntrol of the courts ultimately, but first under the 
control of the organized bar. They know the conditions under 
which it may properly apply and the cases and the extent to 


which it may properly apply. 


It is my observation that in a large number of 
the cases in which personal injury is involved the first incident 
is a race between the ambulance chaser and the corporation 
representative, each claiming that his alacrity was caused by 
the alacrity of the other side 


Ju Goodwin then suggested that a statute 
could be framed providing a reasonable time after 
ent during which no agreement either tot 
counsel or acceptance of damages 


dge 


an accid 
employment ot 
ade, the result being that solicitation of 
the person would not be undertaken pr 
cipitately. He moved, and it was voted, that t 
chair appoint a special committee to report at the 
next meet on the subject of “the contingent fee, 
ambulance chasing and improvident and hasty set 
But before submitting the motion there 
was more informative discussion. Mr. Intemann 
of York City told about the routine work of 

itation performed by salaried lawyers of the 


bar Sani 
leading bar associations, which, however, was of no 


could be m 


injured 


he 


ing 


tlements.” 
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legality of the pt 
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Mr. Charles 
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years ago, in 
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canon which aroused 


ntit 


concerning cont 
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so far as I know, 
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pression ot views 


+ 
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When the cat 
ciations the Bost 
stitute for Canon 
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not invite the scat 
Later, the Mas 
the Boston dratt 
Now, without at 
nant operatiot 
the poor man, 
evils, has become ¢ 
was the « 
that in the birst 
jury Cases cone 





of ambulance asing 
eighty-five per cent 
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practice. 


Continuing Mr 
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meeting i 
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New York lawvetl 
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rendered decisi 

recently sus 
The First Distri 
court with news] 


in Brooklyn il l 


Mr. Bost 
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Supreme Court 
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( l See report < 
ember, 1927.) The 
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e had suggested 


the correct way t 
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I the Fit 1 l 
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the proce lure mm 
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of individual responsibility without either guidance or command by the 
day, egislative department { government, and each individual 
5 court are " ‘ law s ready to give his personal assurance 
nselves In f his personal participation to the end that the judicial de 
tial affairs partment of government may rightfully assume its proper part 
nection n t g nmental activities of state and of nation 
1 
yers } ly 
rt . . Che discussion of the report was opened | 
entily in eac! . . 
. 1 1) SI ' ] y 
my ida, Mr. James L. Shepherd, Jr., of Texas, who sug 
. g the bar asa gested that the greater use of rule-making power 


hout any legislative grant might considerably 


e discouraged WI 
y refusal ot advance the administration of Justice 
Washington’s Experience in Rule-Making 


Judicial Councils and Rule-Making Power . 
a : ludge Charles H: Paul, of Washington, who 


ae et ong tollowes pointed out that in most states the legi 
as ated procedural codes were so extensive that lit 

tle room was left for significant rule-making. He 

“2 said that Washington was different from every 

last twelve Other state in that it had a judicial council and 
also had conferred upon the Supreme Court con 

ud devoted plete rule-making power, including the right to 

ect abrogate any statute in this field. The 1926 As 

ns sembly passed both of these acts. The judicial 

ug council, which was promptly organized, and of 

at which Judge Paul was a member until the time of 

yee his resignation from the bench, conceived it to be 

bony ts function to study procedural needs, to discus 

, Jar proposed drafts with the bar, and finally to pass 
ip to the Supreme Court its drafts and recommenda 

\labama, tions. Through that policy it performs the same 

Ml Ren function as the Rules Committee in the English 

North Supreme Court and has also the usual powers given 

> is, to judicial councils in other states which do not 
extend their activities to procedural rules proper. 

phen: Continuing, Judge Paul told of the outcome of 

Wasl the early work of the Judicial Council in drafting 
revised rules which, with some changes, were ap 

itly. proved, adopted and promulgated by the Supreme 

ar Court Reference was made to each of the new 

rules, some of which are of great importance. Re 

ba Pianheeie vision of criminal procedure was effected in two 

é instances, the Washington court being the only one, 


probably which has rule-making authority in_ the 

field of criminal procedure 

t In one instance the code provision protecting 
an accused person who does not testify from an 
“inference of guilt” was “abrogated.” The othe 


com- change gave application to the criminal code of the 
er reforms , 
rule that civil pleadings may be amended to cor 
: . = - ore - . 
wore form to the proot Che text ts: 
ttees \ nformation shall be considered amended to conforn 
10us- t e evidence introduced without objection in support of 
ial tially harged therein unless the defendant 
1S vou the e prejudiced in a substantial right 
ad One rule overturned the code provision mal 
cat ° 
, ean ing it mandatory for pleadings to be sent to th 
o 
laims between Jury room (nother changed the limit for filing 


ls of the exceptions to the charge, making it prior to the 
department return of the jury, instead of prior to the argument 





, -.4; On motion for a new trial. The time permitted for 
: ty be various steps in appeal was reduced from ninety 
per to thirty days 
Judge Paul referred to one rule as “somewhat 
P 1e . 0 . " 
pe revolutionary,” which gives the right to examin 
+ a l the - * . 
o> wr an opposing party before trial. It begins 
gov The testimony of a witness may be taken by deposition t 
sdicti f read in evidence in an action, suit or proceeding commenced 
+h, and me ng in at ourt of this state. in the following cast 
gover! In paragraph five the following cases are 
sscnan 
clude 
rious states When the witness is (a) a party to the action, or (b) an 
ir must fficer, agent, partner, stockholder or employe of a party or 


s ‘ the next friend, guardian, guardian ad litem of an intant 
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party or party of unsot mind or e! r any of the member tf the Council (a judg Superior 
the persons for w é enefit t s prosecuted or de t vas ta trom his regular dutx issigne 
fended wper t t nd research. Or: 
The bar has been mucl ded over this rul reta vas el ed in the Los Angel sé 
and it is noteworthy that a1 ppeal arising thereon ently that numb Was incr tw t ror 
: tome to tint . y is « é n 
resulted in the most square-t lecision upholding a ; ‘ 
the constitutionality of th t conterring a rule O ee int tie Tinsel 
making power that has beet lered in any state ( withir veeks, The Judi 
[State ex-rel Foster-Wymar umber Co., et al. \ ter organizing in a compilation of ecting 
Superior Court for King County, et al. 267 Pacific, ‘e existing conat rt jue ess rpose V 
i a i t we - t } 
770. | : :. 
‘ 7% a pe it 
1 , I 
Judge Paul spoke at some length concerning 1, 1925, to Decen ne Court 
_ . . . i 
the practical problems of improving procedure un pared a n 
der the rule-making power, saying that the opin “ sec m 
. * ‘7 the torn I i pl I A ie 
ion and interest of the bar v 1 very important , Oe a ae ee 
factor. Concluding, he said Wit , t that a 
This Conference should not el. that becau h in this survey « sed : wherein 8 
- - ; ¥ 
Washington we have t ner lo1 t the judge of t Su F do 
from the American B \ it from th some of r 1 7 
of Delegates We ha found xperien eat while é F ’ . 
adoption of these act t t t ] ir 1s ngested 
the attitude of tl 11 tional act in conformity Upon the 1 mmendation of the Coun 1 
So I think it is up t Amer \ssociation, as in the’ tration statute was enacted whereby an agr t to arbitrate T, 
past, to maintain liaison with the local bar associa- 1 future controversy has been made spe r 
tions [he Council further procured tl eg submit 
At this point the discus n turned to the mat- to the people a proposed Constitutional ¢ nent whic if rm 
ter of judicial councils and Judge Harry A. Holl- adopted, will permit of substantial and t changes in a 
. ; » jurisdiction of both trial and appellate court 
zer, of the Superior Court of Li Angeles, who has "¢ = C nit 
° ¢ = tll el proposed onstitut W en r 
been executive secretary of the California Judicial ving 
. ° ° . . ° . lig 
Council since its inceptio1 having been relieved 
from court work to occupy this position, and who t 1g 
had shortly before been given a roaming commis : pared in ta 
sion to investigate the administration of justice re 
throughout this country and Canada, was invited “ n 
to speak. Judge Hollzer said bo 
- ™ , | 1 ns 
: California’s Judicial Council ne . , - . 
~ “li ‘ . as 
In November, 1926, the Constit f California was tablished rules governing records o1 na Ses = 
amended, by adding theret pt establishing Judicial ind appellate practice in habeas cor g ind 1S a 
Council, consisting of the Chiet stice of the Supreme Court ilso revised the rules regulating the pr t tf appeals er! 
(the court of last resort) and ten other judges appointed by before the Supreme Court and District | f Appeal. In m1 
him for a term of two years I consist of one as 1ddition, the Council has promulgated a cod es regulat Su 
sociate justice of 1 S ‘ ( ee justice f Dis ng the distribution and dispatch of busi t Superior rul 
trict Courts of Appeal (intern ute appellate tribunals), fou Courts ee 
judges of Superior Courts (the I pal nisi prius court Hegir ng Ww cier » r : 
one judge of a police or municipa irt, and one judge of ar Court r e the ! als tor 
inferior court (justice tf the pea Che lerk f the Su the clerks r the pm ties ( 
preme Court 1s ex off ecreta! ave been required t é um a 
This institut t v I ‘ re aries respecting the conditior their 
of a cross-section of the judici ; vered 1) t 1 respective courts Likewise, the judges onthly re 5. 
vey the « ndit T ] ts W ew rts §s \ Stat r the t l ] ! th 5 u 
to s plifvine rat f 1 nformation is reported or ] Judi 
(2) to submit sug t ] ‘ t t res al | 1 l that purpose, and « t on 
of uniformity at xpedition : s ) to regulate ata e surve 1 res¢ ~ the 
practice and procedure | rules 1 nsistent with laws: (4 Wues S r et sul 
to adopt regulations an t © the business of all the Superior Court. Furthermore, th r of the ( 
superior courts iving more than tv idges shall be dis engaged supervising the survey a wor as con Co | 
tributed among the nd el isiness ll be ferred wv early t the j - 1 Mu iD 
prescribed; (5) t ubmit to the gislature recommendations \ t the purpose g resp g 1e} 
respecting changes existing | ffecting practice and pr rt l istration a t r 
cedure i c sdictions, ext é ¢ aS 
The sever ige r re ‘ t eport respe neg l€ ee ( vit idges ar t tex I 
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csc where tn | St | itl rs I iS 4 i I ‘ I a y ir y C % 






secretary 





relating to the assignmer f from the Mur il Cour were assig 
Another office | tabl 1 in Los Angeles for the sit that Superior Court, whilk t ace if ( 


purpose of carrying t I nd research work. One turn v sent to relieve 


















































































greater portion of the present 
nts the Superior Court have 
I Angeles County. By May 
ngestior 1 been reduced to the 

point where uld be tried within three months 
I i ninal trials could 

eard le t weeks after the entry of defendant's 
ire army of 





ere there was but 


| t in Los Angeles 
was enabled t f cases at a faster rate than they were 
eing set f lently, the expedition with which civil 
1 many settlements 
that, but this healthy condition of 
reduced to a minimum the oppor- 
pose of delay 
w Superior Court judges have been 
assigned t istrict Courts of Appeal. While the 
t have not been nearly so pro- 
l rts, nevertheless the 
assistance ft t is at least revented the appellate 
tribunals from g g still further behind in their work. 
The re e studies and experiences are being com- 
uled, and ‘ l by the end of the present year, 
lations to be submitted to the next 
bl erable in number, 
re or ited and difficult of solution, never- 
eless 7 incil of California has an abiding 
B ite, co-operating with 
ach other requisite intelligence and capacity, and 
urage, to put their own house in 


t 


Ministry of Justice Proposed 
Che pr that a ministry of justice be es 
’ hed idicial administration and make 
recommendations was offered by Mr. Thomas Cole- 
man of West rginia. He suggested that such a 
dy would dignity and importance to the 
Mr. V M n, South Dakota, told how the 
lature t had repealed code provisions cov- 
rial from the calling of the jury to sub- 
ission for determination, and had authorized the 
Supreme Court to cover this field by rules. The 
rules, Mr. M n, said had proved to be logical 
1 time-savit ind in his opinion reform called 
the repe f legislation to clear the way for 
urt-made rule He held that a national Min- 
Just ould be unnecessary if the states 
s and conferred the 


' 


udicial council 


\ expressed the opin- 
yn that 1 ! machinery is needed to advance 


counsel, an honest attempt 
ve at tice, a fairness as between litigants, 
per nce of rules of ethics as we know 


Mi Thor W. Shelton, Virginia, invited to 
liscussion, spoke at some length 

the movement fathered 
tion to secure from 
Lut the Supreme Court 
the law sid In this movement 
| lead and borne the brunt. 
v, after many disappoint- 
measure finally had 
Senate Judiciary Committee, 
a majority of the Senate 


Pens rpenter, of the Oregon University 
suasively in favor of the 

of Justice, and moved that the 
committ idicial Councils and Rule-Making 
: ; , i nd report on the 


CONFERENCE OF Bar ASSOCIATION DELEGATES 






matter. It was so voted. The committee was then 
continued. 

The meeting was completed by the election of 
the following officers, and the presentation to the 
Conference of its new chairman, Mr. James Graf 
ton Rogers of the Denver Bar, and dean of the 
Law School of the University of Colorado: 

Chairman, James Grafton Rogers, Colorado. 

Vice Chairman, Thomas C. Ridgway, Cali- 
fornia 

Treasurer, Elias Gates, Tennessee. 

Secretary, Herbert Harley. 

Members of the Council: Edward H. Cabaniss, 
Alabama, and Alfred J. Schweppe, Washington, as 
successors to Henry Upson Sims and Wade Millis; 
Guy A. Thompson, Missouri, to fill the place va- 
cated by Chairman Rogers; Bruce Sanborn, Min- 
nesota, to fill the unexpired term of Herbert S. 
Hadley, deceased. The continuing members of the 
Council are: Elihu Root, honorary member; Josiah 
Marvel, ex-officio; Reginald Heber Smith, Joseph 
J. Webb, Philip Wickser and Harry S. Knight 

\ resolution was adopted providing for an 
“Advisory Council” of fourteen members (in addi- 
tion to the regular Council), the members to be 
chosen from former chairmen, Council members 
and committee chairmen. This resolution, on being 
submitted to the Executive Committee of the 
American Bar Association, was disapproved, and so 
does not take effect. 


Officers American Bar Association 


1928-29 


President 
ae .....+Los Angeles, Calif. 


Gurney E. Newlin aah 
935 Title Insurance Bldg. 


Secretary 


William P. MacCracken, Jr............. 
209 S. LaSalle St. 


.. Chicago, Il 


Assistant Secretary 


Richard Bentley Chicago, Ill 


209 S. LaSalle St. 


Executive Secretary 


Olive G. Ricker ...Chicago, Ill. 


209 S. LaSalle St. 


Treasurer 
John H. Voorhees...........-. cocesceces st Fae, & OD 
Treasurer's Office, Room 1119, 209 S. LaSalle St., Chicago, Ill 
Executive Committee 
..Chicago, Il. 
Edward A. Armstrong (Ex of. Princeton, N. J 
Edgar B. Tolman (Ex of.).. ...-Chicago, Ill. 
James F. Ailshie.. ; ..Coeur d'Alene, Idaho 
J. Weston Allen 


Frank Pace.... 


Silas H. Strawn (Ex of.)... 


3oston, Mass. 
Little Rock, Ark 
.New York, N. Y. 


Cincinnati, Ohio 


Charles A. Boston 

Province M. Pogue. 
Ralph A. Van Orsdel ....Omaha, Neb 
Bruce W. Sanborn St. Paul, Minn 
Thomas W. Davis . Wilmington, N. C. 
Guy A. Thompson . St. Louis, Mo. 
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Michigan State 
Annual Meeting 





Discussion 
vigor marked the St 
of the Michigas Stat Bat ASS 
held at Bay City \ gal Sel 
6th and 7th 
felt that t 
a decide advance n progre 
work of the Association in Micl 

[The first sessio! f the 
Chursd 


lay at 





opened on 
ber 6th 

comed to 
McCormick, 
ty Bar Association 
responded to by M1 \ 
who w 


Associat It nis 


Che visiting lav 
say City by Mr. Jan 
President o he Bay 


of Lansing, 
the State 


Detroit, devoted his time 
of the activities of the Bar Ass 
during the year of his administra 
president He 
tion of the Association in serv 
people of the State f Michiga 
pointed out the many ways in w! 
public interest t 
organized Bar 
the pr nt’s ad 
discussion was had on the gene 
ject ot “What May Bb Accon 
Through a State Bar Associati 
cussion was opened by Georg« W 
of Flint, William Essery of | I 
Arthur H. Ryall of Escana 
A highly 

was a report o r. 
appointed to « onsider the que 
the Michigan State 
on Record as Favoring ‘ 
ment in This State?” There we 
members of the 
ports At the con 
sion, it was voted tha 

membership shoul 
by ] 


laid stress 





Following 


interesting f 


session 





committee and 
lusion of the 
+ the onini 
entire 
through a poll 

\ special comn 
the 


vestigate salaries 
through 
Boyne City, chairman of th 
The committee 1 mme 
the salaries of Circu 
$7,500 and 


crease in 
judges to 
judges to 
mendation was approve 
tion A report of the comn 
Illegal Practice ot \ 
by Mr. Renville Wheat t Vetr 
the l 


this committee’s work 


$15,000 a veal TT 


committee 


man of 
matter of 
ceived attention tron le con 
several mon 
adopted 


1 , 
ths and a fr 


was 
that its work an 
tion be carried throug tn 
The committee ' Leg 
reported through Dean H 
Ann Arbor. Ar yn 
wal effart for at al 


tor a special e i 


( ontinued, 


come 
tion 
Bates of 
coming sessiot1 e « ee 
bill embodving substantially 
mendations - oh, ee 


sociation was p 


Bar’s 38th 


Honorable , M. Hart 


dent’s address, Mr. Henry ‘ Walter 

















t t leg it I ects were pre- 
tl Committee on Legislation 
1 Law Re I d were o1ve 
va of the As ciatio! 
Mr. Harold H. Smedley of Muskeg 
gan, reported the formation of an 
ition of Prosecuting Attorneys « 
he is the newlv elected esident 
H rable Wilber M rucker, Attorne 
ral of the State f Michig 
ted a thoughtful discussion tl 
roblem of criminal law entorcen t il 
tate ant rec mmended the estal 
ent of a State Crime Commis 
s recon endat was @1' 
1 al the Association 
Robert M Prosecutor f 
\\ e Count resented the re t 
, 1 « t 4 ted at the 
est r ( et r (sreen to ré rt 
rable chang the Michigan Cru 
nal ¢ ae | s ( de was ad ed 
e Legislature 1 1927 \ ¢ ‘ 
r changes, mostly formal their 
iture. were approved without differe 
f cpinion. he point which provided 
the m« I is the desiral t 
f char nt law regarding 
the repe Che present Coat 
carries with tt a provision sit r ft 
the Baumes Law in New Y é 
a very thorough discussion t a 
tion went on record as Of 
change in this part of the Code at th 
present time 
At the Association’s banquet Pres 


Walters presided as 
introduced Honorable 


dent Henry ( 
toastmaster He 
Alva S. Cummins the 
Mr. Chief Justice Louis H 
Supreme ( t of Mi 
orable Fred W. Green, Governor 0 
Michigar The visiting speaker of the 
ccasion was M Justice Fred 
Faville of the Supreme Court of lowa 
who spoke on the New (¢ 
the Lawyer.” 

\ very executive com 

under the chairmanship of Mr 

E Duffy made the occasion a 


President-elect, 
Fead of the 
higan and 


ourt 7 


ivilization and 

ypable | il 
Capa : Ld 
ittee 


james 

















veiy pleasant one for both lawyers and 
visiting ladies Election of new officers 
and directors was this year had by 
ballot The election resulted in the 
following persons being chosen for the 
various offices: President, Alva M. Cu 
mins, Lansing; Vice-president, James & 
Duffy, Bay City; Secretary, Herbert F 
Goodrich, Ann Arbor lreasurer, D 
lr. McKone, Jackson 
Directors—Oscar  ( Hul Detroit 
lustin Whiting, Jackson; H. (¢ k 
son, Kalamaz« Jo! J. Sterling, B 
ton Harbor; Cla J Hall, Grand 
Rapids Dean W Kelley Lansing; | 
Fr W lso Port Huron ] l€ 
aw Harold nm. S ey 
H. McMilla I City 
| yr City ma 
re ( ri \ 
the 929 eeting were 
(al d Rapids 1 De 








Montana 





Montana Bar Discusses Bar 


Incorporation 





Ooze! | M - rr 
ith, 1928 end 
¢ n The 
ope re f ( gre 
y of B f the 
¥« { I aé 
ered 1c re 
S S¢ VK lal 
t 1 hie res 
le was < ‘ \ ot 
Ce! 4 | ( { 
r, Me \ 
the I ers er 
interest Z i ! 
tne subtle | 
Service i 
tio 
\ large ] 
ons Was at 
the proposal t é 
Montana mod ( 
fornia and tes 
this s 1b) port 
re om cl! % itil a 
by 
s dis 
ge V\ M City 
I ( S ding 
I ol 
ewistow { \ 1m 
oc all Tl or He el ‘ Wwas 
continued with ¢« in, as 
lar as poss ble I the 
Dar ot the Stat gment 
f e commit was 
favorabk t duce 
ind suy t t the 
next sessi t M ature 
\ comn ( " 1927 
meeting to ‘ re 
aisti ting t | ses 
made a ma rit re ts 
chairman, W. M Billings 
a id ] | ‘ K he ia \ 
minority report w 2 
Nagle of Hel i re dis 
cussed briet é son of 
Missoula, and t nued 
r further é g 
Leon | I M gave 
concise | t fe meet 
g of the A n at 
Seattle At . er 
ator Thomas He a de 
livere al 5 tr y pre- 
red address mper 
ng With | 
The « it its 
re hl 


‘ ‘ ) 

{r I 1 ul 
Or e ¢ t 
sift 2 Vv ¢ ‘ (ya 

( int ) 
. 

. er at | g ‘ 

August 4 

lance W Ww 

Inn, wit R iB 
gs acting bat 

quet | de 
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A lawyer friend of ours 


recently told us of an interesting case which he was handling. When 


he first examined the statutes and digests he decided that the suit in- 
volved merely a few hundred dollars. 


Fortunately for him and his client 
a few days later he remembered that he should consult RULING CASE 


LAW which he had in his office. 


His surprise was great when he found 


that the case involved a contract for $10,000.00. 


You may never know 


the possibilities of your contention without the aid of RULING CASE 


LAW. 
Your lawyer friends 


find this publication a great factor in their success. On your request 
you will receive without obligation one of our pamphlets “Trial” or 
“Search and Seizure” from R. C. L. 


BANCROFT WHITNEY COMPANY 


SAN FRANCISCO 


LOS ANGELES 


+s Ruling Case Law ++ 














he ton on September 5 and 6, addresses The Twelfth Judicial District Bar 

Bozematr were made by Mr. Ciarence Darrow of Association (Minn.), at its meeting 

Hoo f hicago, on “Crime and Its Treat- August 4th, elected the following j 

H tor ment:” Mr. Alan Pogue, of Parker, ticers: L. D. Barnard, Renville, Presi- 

Hartt zeman, Jidze@ Soyth Dakota, on “Trial Courts;’ Mr. dent; J. N. Johnson, Canby, Vice-presi- 


“South Dakota's 


: nsation Law, Legislative and Judi G. P. Smith of Olivia was elected 

- al;’ Mr. Roy E. Willy of Sioux Falls, member of the Executive Committee 
. South Dakota, on “South Dakota’s Niles A. Sponseller, of Canton, was 
. . .¢ Banking Laws;” and Chester H. Smith elected President of the Stark County 
ae Bel f the University of Iowa, on “Training (Ohio) Bar Association at its recent 
nos Ww. “— orrow’s Lawyer.” annual meeting. W. E. N. Hemperly 

> ae The following officers were elected was elected Vice-president. 

yecag ~ B tone the ensuing year: John H. Voorhees, At a meeting of the Eighteenth Judi- 
m, oo Sioux Falls, President; S W. Clark, jal District (Minn.) Bar Association on 


4 -d 2 ~ ; > » - . - 
— + , : Redfield, First Vice-president; R. F. Wil- July 6th the following officers were 
. amson, Aberdeen, Second Vice-presi- elected for the ensuing year: Thomas 


Chambers Kellar of Lead, South Dakota, 








T he V oe t; Karl Goldsmith, Pierre, Secretary; P. Welch (re-elected) President; F 
h, sivingston, L. M. Simons, Belle Fourche, Treasurer. Latham, Vice-president; Henry 
aney, Sth, jonr Kart Goxtpsmitu, Secretary. Soderquist, of Cambridge, Secretary, 
s; 9th, EF A and E. L. Jorgenson, of Anoka, Treas- 
— urer 
pooue ; een = . At the annual meeting of the Minne- 
Sc! midt Fort Miscellaneous sota Bar Association, recently held, 
rd B =e Thomas C. Daggett of St. Paul was 





= wy Miscellaneous were S D. Calderwood, Austin, Vice- 
ee: At a meeting of the Seventh Judicial president; Chester L. Caldwell, St. Paul, 
©) Havre; District Bar Association, held recently Secretary, and William G. Graves, of St. 
Oth. A . ; ob, 
at Fergus Falls (Minn.), Hugh E. Paul, Treasurer. 
' Leach, of Alexandria, was chosen as The Yavapai County Bar Association 
secretary President F. H. Borchert of Osakis (Ariz.), at its annual meeting on August 
_SCéséwaas mane as thee member off the Board 15th, elected the following officers; Ray- 
f Governors from Douglas County. mond B. Westervelt, President; Leo T 
S yuth | ) ikota Charles F. Morris was elected Presi Stack. Vice presides t Jor \ M Guir 
. < c ent of the Bar Association of the secretary, and Alfred B. Carr, Treasurer 
Fifteenth Judicial District (Wis.), at a Mortimer Viser was chosen President 
aaah recent meeting held in Bayfield. Other of the Louisville (Kentucky) Bar As- 
Dakota Bar’s Annual Meeting rs elected included G. Arthur John- sociation, at its recent annual meeting 
f the South son, of Asland, Secretary, and Allen T. Other officers elected to serve for the 


at Yank- Pray of Ashland, Treasurer 








dent; Olaf Nordby. Granite Falls, Secre- 
Workmen’s Com tary; C. A. Oberg, Willmar, Treasurer; 


elected President. Other officers chosen 


ensuing year are as follows: Emmett R 











































Seine aa 


> ew 








AMERICAN Bar ASSOCIATION JOURNAL 











Cyclopedia of Federal Procedure 
Civil and Criminal 


A complete treatise on Federal procedure 





















practice. 


be published. 


for every procedural act. 


401 East Ohio Street 





No new editions—published under our perpetual revision plan. 
of congress should be so radical as to render the treatment of any distinct 
branch of the subject obsolete, a revision of the particular volume affected will 


Complete forms prepared by the greatest expert on the preparation of 
ments in the country, Clark A. Nichols, author of Nichols Annotated Forms—a form 


Embodying the suggestions of hundreds of lawyers and judges, it is a practical work, 
designed by lawyers of experience to answer the concrete problems of federal 


Always to date—A supplement will be published after every session of Congress. 


If new enactments 


legal docu- 


Order now and take advantage of prepublication guaranty of not to exceed 7 volumes. 


Price $10 per volume. 


Published by 


CALLAGHAN & COMPANY 


Since 1864 Chicago, Illinois 






















Field, First Vice-president; Shacklefor« 
Miller, Second Vice-president Wi im 
L. Doolan and ber H Sachs ré 
elected) Secretary nd Tre sat 
spectively 

The S. E. Minnesota Bar A tio 

Spring Valle Mir 

in July, elected Sam Pattri I 
det ] sep M ) V\ was 
elected Vice-president and 


son ot Owatonna w 


at its meeting 


tary and Treasurer 

At a recent meeting of the ( 
(Qkla.) bar \ t Ww - 
officers were elected: Harri Danner, 
President; Gomer Smith, \ ce-presid 
Frank Wilson, Jr., Secretar ind | 


I [Treasurer 


ent; 
red 


Suits 









Alfred Battle was chosen President of 
the Seattle Bar Association (Wash.), at 
its meeting in Jur Jol H Powell 
was elected First \V e-president Fred 


r Merritt. Second Vice-president, and 
Ray Dumett, Secretary 

At the recent annual banquet of the 
Toledo (Ohio Bar Association, the 
following officers were 
Conn, President: Jam« 


dent; George Fe Treasure 1 Ray 
Martin and ¢ rles Racine members of 
the Executive ( ttee ). H. Battv 
was re-elected Secretar 


The Bar Association of the Nir 
Iudicial Circuit (Missouri), at its an 
nual meeting Vaynesville ed the 
following officers Kirby Lamar, of 
Houston, President: 
lin of Salem, Vice-president 

At the annual 
State Bar Association 


Granvill Gamb- 


ul meeting 


g of the Indiana 
held in July, 





Henry | Walker, Evansville was Duff <S 
elected | sident al } M Upgae 
Indiana Vice re lent 
Che |] 
ihe ¢ Ureg Bar Ass a | tes 
A A g in Augus ected 4 
" A 
< Ma a le 
nd, President; L. M. Bechtel MEG , 
Pr eville ev Irv e Madra and | | T) c 
N. G. Wa Bend, Vice pre ¢ 5 ate 
C. 2. 20 d, Secreta I s ; 
I nham, Bend, Treasurer \ c 
( 
Ho James Breathit wa hose 
Hopk (Ke Jun 
kv) Ba Ass itio 1 Ss meeting W H. | Mas 
\ 1 Otl theers ¢ e were Vic yt 
VU () Ss, \ p T ( S () 
I Q > re ry an I t lireas l re Mi 





he N Dakota Bar Associa Bogan : kg 
ent annual convention, elected the joe ‘' ‘ 
wing off John H. Lewis, Minot, —_ _ 

President ludge Horace Bagley, \ #H » tbe ( ‘ | ‘ 
Towner, Vice-President, and R. E. Wen- (¢3,.4g Burn 
el, of Bismark, (re-elected) Secretary- es ( ; G 
[reasurer nret 

Charles E. Houghton, Sr., was se- : 
lected as President of the Fourteenth , ; <® : : 
Judicial District (Minn.) Bar Associa- B ~ , penton 
tion at its recent meeting. Other officers “> Five = - a ee 
chosen were Me San. € As, SO in June. O 
Vice-president; Lucius Miller, Crooks- rt were: W. 5S a 
ton (re-elected) Secretary, and William ‘SS °P*** ‘ ty ~~ oe 
Mussiee Conaketen (senlected) Trens- 2cTety, and | D. L re-elec 
aia lreasuret 

At a regular monthly meeting of the The Spokar inty Wash.) 
Kay Cou (Okla.) Bar Association, Associatio1 at its meeting in , 
john §S irger, of Blackwell, was elected the { wing officers: R 
elected President: | A. Maris, of Ponca Lowe, President , W. Duell, \ 
City, Vice-president, and Charles B. President; Ferd Schaaf, Secretary 
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A Set That Can Never 
Grow Old 


[ g |MERICAN LAW REPORTS 1s a set of 
A books that can never grow old, for it is 

kept always to date by a simple supple- 
mental device which works this way. 


As soon as an annotation is written and pub- 
lished in A.L.R. a careful watch is kept for later 
decisions involving the same point of law. 


As these appear they are immediately in 
cluded in the A.L.R. Blue Book or Table of 
Supplemental Decisions which is arranged in 
the numerical order of A.L.R. volumes and 
pages and the title of each annotation is repro- 
duced, printed in its proper order with volume 
and page number indicated. 

















hus if you find an annotation in 
\.L.R. which covers your point and 


you want to know if there are any 


“‘Service 
Through 


Annotation’’ 





later cases involving the same point, 
you have only to turn to the Blue 
Book and you will have the answer. 

A sample annotation giving all the 
law on “Quotient Verdicts” is yours 


for the asking. 


The Lawyers Co-op. Pub. Co. 


Rochester, N. Y. Ne ane Chey 
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D. Weller, Treasurer; at annui n 

Wentworth, Truste¢ licial istrict (M 
At the annual meet May oa se "; 

teenth Judicial District Bar elected Presid 

(Minn.) the following : 

elected for the ensuing year ‘resident conia, : te eal Cheodor 

Edwin D. Buffington, Stillwater; \ Rochester, Secretary; Reb 

president, M B Hurler D:, . Looby, Winona, | reasurer; 

Secretary, William Lamson, | | al Xonken, Rochester, 

ley; Treasurer, Geor \ t 

Mora: Member ( 

of Minnesota State 

19th Judicial Distr 

berg, Center C . 

Council, Karl G 

Delegate to 

sociation, J. C. King 


ledonia, 


The Yakima County ish.) sa President; W. H. Gillitt, Hastings 
Association at it ‘cent annual 1s president; Fred A urtis, So 
ness meeting, elected Rol } y Secretary; d fstedahl, Re 
President; John H 
sh, Vi pre side 
Secretary, and 
lreasurer 


Har soli Frank Van Sellar was 
dent of the Edgar County ( 
n 


Association at a recent meet 


At a recent meeting of tl ‘ourth organization Other officers chosen 


Judicial (Ill.) District Bar Associatior wert Vice-president, Harvey Gross 

the following were lect officers to Set ry, James K. Lauher, and Treas 

serve until the nex nnu meeting irer, Max Bibo 

President, J. G. Burnsides 

Vice-president, J. J. Baker, Shelbys At a meeting of the Jefferson County 

Secretary, Attorney Shulte andaliz (Ill.) Bar Association recently hi 

Treasurer, Milo D. Yelvington, Newton. fllowing were elected officers for 
ensuing year: George L. Ore, Pre 

Members of the Tenth District of th Kirby Smith, Vice-president; Hasse 

Association, at their re Smith, Secretary-Treasurer. 


Minnesota Bar a 


7 ry annual meeting é ed officers f The Fifth Judicial District (Minn.) 
1 vttcuremy He rl Ta a V : : Bar Association, at the annual meeting 
hee Vie wer * a: a the organization in May, elected 
, e-president; } erso! following as officers for the 1 
(re-elected) Secretary; | 2 sé of vear biarr J Edison I 
Austin, (re-elected) Treasurer President; Henry M. Gallagher of 
R _—s a : , ; : W aseca, Vice pre sident; Charles N. 
‘ Lovett was re-elected President Sayles, of Faribault, Secretary; 
of the Saline County (Kan.) Bar As J. Nelson, of Owatonna, Treasurer; F 
sociation at the annual business session \. Alexander, of Owatonna, and E H. 
of that organization Frank B. Bristo Gipson, of Faribault, m embers of the 
was elected Vice-president, and l Board of Governors of the Minnesota 
Byers, Secretary easurer State Bar Association 


asmelet C os h follo , we! ‘ cted th 
Minnesota State Bar A of the First istrict (Minn.) Bar As- 
sociation at its annual meeting recently 
held: Hon. Albert Johnson, Red Wing, 
& V ice- 
St. Paul, 


Wing, 





BUYERS OF 


Industria! Plants : 

Railroads and Railroad qui pme ent 
Iron and Steel in all of its torm 
Rotimotes, Appraisals or Advice cheerful ly 

wit! it 


BRIGGS & TURIVAS, Inc. 
Blue Island, (Chicago), Ill. 








Unknown and Missing 
Heirs — Searched For 


An international organization serving 
Lawyers and working along ethical lines in 
the search for heirs and legatees in mat- 
ters intestate, testate or contested; also 
owners of dormant bank accounts, trust 
balances that have terminated, etc. 

We advance all expenses and handle 
cases on contingent basis 

Lawyers and others cooperating with us 
in behalf of heirs found receive adequate 
compensation 

Booklet re our services and activities 
sent to Lawyers on re quest Legal rep- 
resentatives listed for rgency service. 

+ Go & COMPANY 
Federal ‘Reserve Bank Bidg.. CHICAGO 








SAME SIZE — 


"790/873 
FOUNTAIN 
sely, smoothty PENS ad 
a co ~* EALERS 
5 Bover blots, Send For 
- cratches, Ca ' 


a 
leaks or pelle 
lines vo ruler;no smear or smudge 


SEND NO MONEY. Pay postman $1.50 
plus postage, or sent prepaid if remit- 
tance accompanies order. bam money back 
if not satistied, within 10 


INKOGRAPH COMPANY, Inc. 
199—705 Centre Street, New York 
— Send for Inkograph or write 


AGEN T ag Sales pian booklet. Big v 
-- sells on sight —no i 
nt i 











To The American Bar Association, 
209 S. La Salle St., Chicago, Ill. 


T hes 1 : 7 : 
I hereby make application for membership in the Association 


(a) 1 have |t 
State (or States) of 


I am a member of the following Associations of the Bar 
(b) Lam White 0 Indian 0 Mongolian O Neer 


NAME 
MAILING ADDRESS 
CITY and STATI 
rsed by ; bis ‘ ....Address 
American Bar Association for 
tween July 1 and September 30, the 
between January 1 and March 
monthly American Bar Associat 


annual meeting of the Association 
t the members 





APPLICATION FOR MEMBERSHIP 


and certify the f wi 
been for three years last past a member in good standing of the Bar of 


+ for $8.00; 


between 


with the m 
of the activit 









































Two New 1928 Books 


BENDER’S 
FEDERAL 
FORMS 


Edited by 
CHARLES L. SYLVESTER 


Formerly Assistant United States Attorney for the 
Southern District of New York 


For All 


Federal Practice and Procedure. 


The First Exclusive Form Book re- 
ferring to The New Code of Laws of 
the U. S., in effect 1927 (being the new 
title for the former U. S. Revised 
Statutes). 


Key references given to the proper 
sections of the New U. S. Code (super- 
seding the U. S. Revised Statutes), and 
also cross references to the Revised 
Statutes and Statutes at Large. 


A companion work, for use with the 
new U. S. Code (formerly Revised 
Statutes) and with any text book on 
Federal Practice, as well as 


A book of forms complete in itself. 


PRACTICAL, complete and helpful, 
filling an actual, acute need, because of 
the very great increase of Federal Prac- 
tice. 


Two Royal Octavo Volumes 
Law Buckram, 
$20.00 





SCHWARTZ 


TRIAL OF 
AvTomoprLe 
ACOpEwrs 


Trial of 


Automobile Accidents 


By Louis E Schwartz 
of the New York Bar 


The book takes up, question by question, 
the testimony of every class of witness usually 
called in an automobile accident trial. 

Alongside of each question there is a con- 
cise, yet accurate statement of the underlying 
reasons for asking such question and all the 
points of law (both adjective and substantive) 
involved, showing the effect of the answer 
from the point of view of both the plaintiff 
and the defendant. 

Every point has its citation of cases cover- 
ing all jurisdictions in the United States. 

With Forms. 


One Volume, Price $10.00 





MATTHEW BENDER & COMPANY 
Incorporated 


109 State Street, Albany, N. Y. 


296 Broadway, New York City 























THIS BOND IS ONLY 
A FORMALITY 


The reason usually given for asking or accepting 
personal sureties on any bond is that “‘it is only a formal- 
ity; no liability will ever arise under it.” 

That is an admission that if any claim were expected 
personal sureties would not suffice. Real protection 
would be wanted. 

In 1927 the National Surety Company paid over $7,- 
000,000.00 on Fidelity & Surety claims alone. This rep- 
resented about 48,000 separate claims. 

There is hardly a county in any State of the United 
States where the National did not pay a claim last year! 

The total paid by all surety companies on fidelity 
and surety claims alone last year amounted to over 


$40,000,060. 

No bond is a mere formality! [Every bond carries a 
real liability. Are not your clients entitled to the real 
protection of a sound surety company? 

The National Surety Company is the World’s Larg- 
est Surety Company. It has the largest combined capital 
and surplus and an unequaled reputation for prompt and 
liberal settlement of losses, but its bonds cost no more 
than those of any other company. 


NATIONAL SURETY 
COMPANY 


115 Broadway New York City 


Capital $15,000,000.00 
The World’s Largest Surety Company! 
Agents Everywhere 
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